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are to bo disregarded, in vie%% of t
of the jutiges of the Court of Appea
and Canadiaes L. &~ A. Co. v. JLi
R. 577

Pler STRE~ET, J.--lt [5 flot nioce
quire wvhether the statute relates
ship dealings ;apart fromn it the
entitieti, as suret>' for the dèfen
extent of one-biaif of the debt, to
of the securit>', having made th
%vith the intention of keeping tht
andi not of extinguishing it, as sh
taking an assigninent ; aný: the
trustee was flot introduceti is rn
Primta fadie the defentiant was l
one-half the jutignent ;it was, ti
bis benefit that thc partnership ac
gone into ; and hie coulti fot claini
of the Statute of Limitations, inor

as hie submitted to have the acct
ancl iti flot raise the statute till aft
been taken.

G. C. Gainobell for the plaintiff.
Ay/esworth, for the defettdant.

Comnmon 1>ltas Divisi

The Divisional Court.]

BOND V. C.XRME..

Illégal arresl and iimprisonteient.-
for /îavipig liquo)-s near pitb/ù-
struclion of liquors-Ncessily
conviction btfare action coininene
ini new conviction afler relurn
- Notlice of action-Staffeent o/
lion and ser?)ice-Sufiiciency a)

lo section of staitite- Venue--o~
struclion of liqiuors--Noti-/>rodi
1rzal-Adntssibilify in Division

Action against two justices of th
the illegal and malicious arrest of t
atid the destruction of bis stock
The defendant w~as arresteti and c
having liquors for sale near public
imprisoned. Writs of habeas eorp
liorari wvere issuoti, andi un the rot
the plaintiftwas discharged. Und
certiorari, directeti to, the defendan
viction was returned flot under

hoe opinion~s Ireturn was matie b>' the tiefendants' solicitor,
1i in London to whc'm aIl the papers, including the convic.
9i-j/ly, 14 A. tion, bad been delivereti b>' the defendants to

look over, antd in his affidiavit accompanying
ssary to in- the return lie svore that the conviction re.
to partner- turnoti wat. the one matie b>' the tiefendants.
plaintiff is t %vas objecteti that the conviction should

dant to the have been qtiashed befc>re action hrought.
the benefit Ik/d,4 b>' ARMOUR, J., at the trial, tat flot

e payment tbeing under seal, this %vas flot nccessar>'.
e debt alive hliaack-e v. Adamison, 14 C. Il. 2oi; anti .i
own b>' his IDonald v. Ç~tickney, .31 U. C. R. 5 81, followed.
fact that a It ivas urgeti at the trial, and in the Ijivi.
)t material. sional Court, that the alleged return to the
able to pav certiorari, being a certiorari in aid of a habeas
ierefore, fo r corbus, did flot îreclude the defendants froîn
coulats were putting in a properl>' sealeti conviction. N(>
the benefit such conviction, however, wvas p.rotiuced, bt

e especiall>' one of the tiefendants stateti that ini bis belief
)unts taken, such conviction existeti.
or the>' haci 11e/c, that as the return wvas matie to tlie

certior,,ri directed to the dofendants, anti did
flot rofer to the ce'rtiorari in aid directoti to
the gaoler, anti in the face of the solicitor's
affidavit, the conviction could not bo received.

Per Rosk,, J.---AntI for the additional reason
that thte cvidencc disrlosed a \vant of bontz

ON. fides.
Trhe notice of action stateti that the cause

[Mardi io oIf action arose " in the month of 'Mav last,
1887, ut saîd village Of M., andi ini the ton-o.I of
P.,"ý anti %vas not servoti personally on thie de-

-Convction fendant C., but wvas served on bis agent at bis
rvor's-D)e- heati office, aLIsc, at his place oif residtence, and
ofI qusiý on, Iis solicitor. '[lie statenient of claim al-

'd-utîn legeti the service of eacli notice. 'l'li only
'o cerlior' tiefence tvas flot guilty b>' statute, R. S. 0. c.

cause73 s/ac i sui, the section referring ti notice being
c deience of S. 10.
yfJ to refer héld, b>' Aitmov , J., andi affirmed b>' thie
r,,- Jor dé- Divîsional Court, that the statenient of tinie
~ctîon o/ at anti place, as well as the service, tvas sufficient.

ai Goto-I. Ohant v. Leslie, 24 U. C. R. 398, followed.

e peace for Ileld, also, b>' the IJivisional Court, that n0
lie plaintiff, objection coulti nov be taken to the notice, as
of liquors. Iuntier the 0. J. Act anti rules, wher the de-

onvictect for fonce of " not guilty b>' statute " is set up, the
works, anti particular section of the statute relieti 'n mttt5
rus anti cer- be pleatied .
urn thereof l'hi venue %vas laid at Toronto, but was
1er a writ of changeti b>' order, anti the action tvas trier! at
ts, the con- Port Arthur, in the district wliere the cause of
seal. The action arose.
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