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out of his hands to prevent nme froni obtaining payment, he seeks hy circuniveti-
tion to alter a particular right of mine, the right to payment for the property sold.

The termi " fraud upon the law " cornes within the defin ition, and is used for
convenience to designate a striking aspect of certain frauds. Evcry fraud must
bc against a person capable of rights; frauds " upon the law " arc, like the rest,
frauds upon an individual, a corporation, or the sovereign, generally in the evasion
of soine statute, such as the Bankrupt Acts, when> he offence is nothing but
fraud upon the creditors.

The wvriter discusses " constructive " fraud, a terni loosely used, often dcnoting
a contract obnloxiotis ta public policy, and sornetimes a synonyni for actual fraud.
'lhle morc legitirnate use of the terni is in the lav of fiduciary relations. Here,
how%%ever, it is only a case of legal suspicion or assumiption of fraud. in this
.,crise it does not fail withi the definition. " Constructive'" fraud is also applied,
properly, too, ta the action of ene '.h acquires al titie %vith notice of its invalidity.
'l'le above definition is flot xv-ide enough, nor is it intended, ta cover constructive
lraud. 'l'le article discusses the assertion contaîiied in the defloition, that fraud
can ont),' bc perpetrated upon righits, ix., upon legal rights. l3y representations
which he knoivs to bc false, A induces B to alter his wvill, already executed in
fiavour of C, and to leave tiothing to C. C carinot inaincain an action against A
for fraud, A having infringed no legal right of C

In ordinary cases fraud is essentially active in nature, a feature which appears
in the definitiori in the word endeavour. One nay,, hovever, endeavour b>'
passive conduct to deceive aniother, and thus also be guilty of fraud. Some
.special duty inay require hini to speak; lie cannot stand by, and see his property
sold by another as belonging to that other persan, and then recover it frorn the

purchaser. But: he is not bourtd to take steps ta protect a possible purchaser, of
wvhose ver), existence hie may bc ignorant, froni loss by the purchase of a note to
%%hich hib narne has beeni forged. When there is a duty to speak, silence Mould
he misleading.

VOLUN'rARY MmIANTINANCE m, AN<'TI-w'S CILDREN.-In the Justice
Mfi/e Peace there is al somnewhat full discussion of the lawv in reference to the

right of a volunteer to recover, as against the parent, the arnounit which has been
expenided on his child for food, clothing andi education. The cases cited in
support of thc contention that tic. father is not liable to onie whO provides for
the child in the absence of an>' request or undertaking to Pa>' on the part of the
father arc, Law v. Ili/kiis, 6 A. & E. 7 18 , Mlorti;uore v. WVr:g/zt, 6 M. & W.
482; Ski'/t0/1 v. .SPrill9ltt, 11i C. B. 452, T1he conclusion arrived at from these
cases is that, thoughi the coininon laNv' does not miake the father liable, yet it mnay
often bc the case that the father does, by somne letter or otherwise, undertake
the payrnent of the sonis debts. This is %vell illustrateti in the case of Andrews
v. Garrett, 6 C B. N. S. 262, whlen a tailor seks to ccaipel the father to pay for
clothes supplied to the son, the claini being baseti on a:i alleged promise of the
father to pay haif the debt. Jn Knoîv/fon v. B/uc/tl, L R. 9 Ex. 307, the father
of several illegitimate chiltireni made a verbal agreement with their mother (who,
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