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RECENT ENGISH DEcISIONStried before a jury at the Assizes and the determined that she would not undo what
jury then found, in answer to questinl~ h a oe"I may be addd thtti
to thern, that the advance of the £8oo was a case is contained in the Americari Law Fegîl
gift, and flot a boan ; that there was no ufldue ter for J une, P. 8 7 1, and in the notes thereinfluence; that the relation of patient and appended to it, the general subject Of giftS
mnedical attendant cam~e to an end in 1872, between persons standing in confidential re-and after that relatiofishil) had been ended, lations to each other, is discussed.and after any effect l)roduced by it had beenrernovedý Mrs. Geldard intentionally abode by FIRE INSURANCR-VENL)OR AND> puRCHASER-SUDROGA'Nwhat she had done ; and that the signature Gastel/ain v. Preston,, P. 613 ,i a ca
to certain receipts (which the defendant pro- appears to demand very special attention'.duced, signed by Mrs. Geldard, and which he arose out of the same çontract Of insUça'ce
alleged were for moneys l)aid by hini to her, as that with which Rayner v. Presto", 'R
in accordance with an agreement that he was 18 Ch. D. '-noted 17 C. L. J. 6-a
t o p a y h e r a n a n n u i t y o f £ 4 0 ) , w a s lo t o b - c o n c e r n e d . I a e r m m e e h r

taied by rad. hejudge entered judg- was here a cOntract for the sale of a house,
ment for the defendant on these findings, and on which a Policy of insurance existed, No0'
the plaintiff appealed. Counsel for the plain- thing was said in the contract as to the polIcy'
tif' on this appeal, amongst other things, After the date of the contract, but before theraised the poinlt that the jury were flot asked date fixed therein for the comnpletion thereof'
whether the testatrix had knowledge of her the fire took place. In Rayner v. 'PresO"'t
rights, and whether she knew that the gift the purchaser, having completed his purchase,was imipeachable. The Court of Appeal, sought to recover from the vendor ne
however, now affirmed the judgment. Lord received by him under the above POlicy oSelborne, L. C., remarked on the embarrass. insurance, and the Court of Appeal held that
ment caused by the shape in which the case he was flot entitîed thereto as agalflst thecamne before the Court, whereby they were vendor. As, however, is observed by 13oyd'
himited to a discussion on the findings of C., -in Gi/i V. Canada, Pire and Marine Isr
the jury, and said: 1'It ought to have corne ance Co., flot yet reported, but notd supra FI
before us in such a shape that the whole 17 8, the Lords justices in -Rayner V. ret(
facts should be presented for our considera- intimated an opinion that the insurance n'
tion and judgment."' As to the merits, he pany, who had flot, when they Pai thstate of the mind of the testatrix were very tract of sale, could recover the rnoneY fof
important.; there was no evidence that she the vendor. In consequence of the dqubt
actualîy'knew that the gift was impeachable; thus expressed in Rayner v. Presofl the lu
but she was dead at the time of the trial; and surers now brought the present actionl of CaSa5
the findings of the jury imply ail that ought te//ai,, v. Presto,,, seeking to recove th
to be inferred in the defendant's favour; they money paid by them on the poli-Y. Thef
have found that the relationship of physician company contended that the cofltract o n

and patient had corne to an end long before surance is mnerely a ontract of inderfnntY, n
the death of the testatrix, and that she had unless they recovered in this action the. e-
intentionaîîy abode by what she had done. It fendants would receive double saîsac

must be held, that whether she knew or fot Chitty, J., however, held that the insre
that she had power to retract the gift, she were flot entitled to recover back the InsU.
was determined to abide by her acts ; this is ance mnoney from the vendor, either for theif
flot a case of mere acquiescence ; she had own benefit or as trustees for the purchsr


