
7. The Tribunal that grants leave to file a non-disputing party submission is not required to 
address the submission at any point in the arbitration, and the non-disputing party that files the 
submission is not entitled to make further submissions in the arbitration.

8. The provisions pertaining to public access to hearings and documents pursuant to 
Article 8.35 govern access to hearings and documents by non-disputing parties that file 
applications pursuant to this Article.

Article 8.37: Governing Law

1. A Tribunal established under this Section shall decide the issues in dispute in accordance 
with this Agreement and applicable rules of international law.

2. The Commission’s interpretation of a provision of this Agreement shall be binding on a 
Tribunal established under this Section and an award under this Section shall be consistent with 
that interpretation.

Article 8.38: Interpretation of Annexes

1. If the disputing Party asserts as a defence that the measure alleged to be a breach is 
within the scope of a reservation or exception set out in Annex I, Annex II or Annex III, the 
Tribunal shall, at the request of that disputing Party, request the Commission to interpret the issue. 
Within 60 days of delivery of the request, the Commission shall submit in writing its interpretation 
to the Tribunal.

2. Further to Article 8.37.2, the interpretation by the Commission submitted under 
paragraph 1 is binding on the Tribunal. If the Commission fails to submit an interpretative 
decision within 60 days, the Tribunal shall decide the issue.

Article 8.39: Expert Reports

Without prejudice to the appointment of other kinds of experts, if authorised by the 
applicable arbitration rules, the Tribunal, at the request of a disputing party or, unless the disputing 
parties disapprove, on its own initiative, may appoint one or more experts to report to it in writing 
on a factual issue concerning environmental, health, safety or other scientific matters raised by a 
disputing party in a proceeding, subject to such terms and conditions as the disputing parties may 
agree.
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