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better or more effective ineans of éhewing a light from a snow-
plougli was known or in use. There is in truth no evidence
upon which a jury couk.1 reasonably find negligence so far as
the. headlight was concerned.

The. flnding, wvith regard to running at an excessive sp)eed
through a thiekly, peopled portion of Beachville, is net coin-
piste, for ail the necessary facts are net found. It appear-s from
the testimony that in approaching the croNsing froin the west,
the. une of the defendants' tracks runs upon aind along another
highway-Duhamn street-but whbether wvith, or without, the
consent or leave, of the mnunicipality obtained before the prescrit
provisions of the Railway Act witlh respect to the. Board of
Railway Comiinissioners, or under leave obtained from the Board,
or without sucli leave, does net appear.

No doubt the situation on the ground creates diffieulty as te
fcneing or protection in the- manner prcscribcd by the. Railway
Act The. facts were net developed as; t tho--e zuatters, and the,
jury were flot asked to, nor have they made anY finding on these
Points.

Then, with rseto the statutory signala, there %vas in this
c.ase macuh more testimiony than ia usually presented on behaif
af a railwvay eomipaiy charged wi'th omiitting thc signais. For
tiie plaintitfs there is ne doubt a cen-siderable body of testimony
by wvitnesses who did net hear the signais. But on tic other
hand there is niuch direc(t and positive teslim-ony, net alone
from the train hands or emiployees of the defendants, but froin
indep)endent and apparcntly disinterested p)arties who deposed
te hearing beth signais, and gave f ais and circumeiitanees tend-
ing te support the truth ef their statenientýs. In face of sueh
testimony it la very difficuit te understand how the. jury could
hiave found for tiie negative of the. question, or te sec the grounds
uplon whi<ch, on a reasonable view ef the evidence as a whole,
théy could reach the conclusion that tiie negtative P-videnee coiun-
tervailed the nrnch miore convln'eing affirmnative testimony ad-
dnced on behaif of tie defendants.

U'pou the whole case the resit appears te he so unsatiafac-
,tory and inonclusive--even apart frein tie question raised lby
the. replieq of the. forempn of the jury te the. queries addresaed
te him after they had handed in their answera te the questions
sulrniltted te them-as te justify the. granting of a new trial:
Grand Trunk R.W. Co. v. Sima, 8 Can. Ry. Caaes 61.

Tii. question arising under sec, 108 of the. Judicature Act, by
reasen of the. statement made by the. foreman of the jury, te the.
efet that, wbule each answer was agrced te hy ttwi of the, jury,
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