
AMBLER r'. FACTOR lES INSURANCE CO).

if demandc-d, and, as it \\as nlot deinanded, he wais intitled, te
assumiie thiat the de-fendants waived their right. That, eould not
be so. Hle knew thaât the( function of the receîiig elerwa to

recivemonyami that the teller would have no righit lu(to recive
a., 1o1e1W in Caniada that whîeh was flot in truthi nonvy in circula-
tion liene,

if thiere was any' prejudire or loss to the plaintiff or, his brother,
it ma"; thle resit of an unisuceccssful experiment to t rade( in foreig-a
currencyv, and theu loss \vas not to, bc attribmued te thev miSta1ke of
tii. teller ini falÂig to deimand exhNgewen the notets were
tendered for de-posit.

The plaintiff's case seemed to, be %vithoiit miert or anv fountda-
tion il, law, and the action should be disiised with costs.

'MIDDLETON, J.OcToBER 5mU, 1920.

AMBLER v. FACTORIES INSURANCE CO.

Insurance (Fi're)-Rein'urance of Rieks in anothecr Crn pan y-
Insolrene'y of Oriinal Ifl3rtng Comnpony-C onditions of
Policies,-Policy Becoming Void or Ceasirtg-RIight fo RecoverT
U,.',narned Portion of Prernium Paid to Reinsmring Cern patny-
Failure to C'anwel Polîcy--Laches.

Action by the liquidator of the American Union Fire Insurance
Company to recover a proportion of a premium paidl by thiat corn-
pany to the. defendant company upon a reinsu-rnce policy wvith
respect to certain risks mnsured by the company în. liquidationi.

The. action %vas tried without a jury at a Toronto Sitting.
W. K. Fraser, for the plaintiff.
D. L eaty K.C., for the. defendants.

MIDDLETON, J., iii a written judgment, said that the or iginal
plcies had this condition endorsed uponx themi: "ThIis policy shall
b. canoelled nt any timne at the request of the insured; or by the
compauy giving 5 days' notice of such cancellation. If this policy
Shall be vancelled as hiereinhe.fore provided, or becoie void or
cese, the. preniium having been actually paid, tiie unearned
porton shail be returned on surrender of this poiey or last rnwl

tàcompany retaining the customiary short rate; except that
whnth-is policy is cancelled by this company by, giving notice

it!,%IIl retain only the pro rata Premnium."
Thi policy was issued on the. l8thSeptember, 1912.


