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IMEREDITO, C.J.O., reading the judgment of the Court. said
that the car by which the boy was struck was proeedlÎig soutk.
ward on the west track of the respondents' railway in -lpa'dina
avenue. Rfichmnond street, whieh runs at riglit angles to Spadina
avenue, (,rosses, it, though there is a jog of 60 or 70. feet, the pa rt of
Richmnond street whicl isl west of Spadina avenue being that
distance north of the part which lies east of the avenue. The
accident occurred about 5 o'clock in the afternoon of the i2th
September, 1919. Aceording to the testimnony of George 'Noble,
he andi somne other boys were playing in the viîciity of the crosswng;
the car byv whieh the injureti boy was struck hati just been passed
by a car moviÎng northward; the boy waited for that car toajo q
andi when it hati passet went on to the west track, and wva- struck
by, the car that was, going southward on that track. There was
also evidence thiat no gong was soundeti or warning given of thie
apprnach of the car going south, which wa8 " going at a gooti sp)eed.»,

The injureti boy said that lie looketi but did not sec the ear
that -was approaching hlm, and "so I went across." Upon cross..s
examination lie admitteti that, when examaineti for dicovery, he
hati said that lie did not look before he went on the track, and sai4
that that was truc. There was not necessarily any ineonsisteney
betweeri the two statements. Ie miglit have meant by hie answèr
on di.,covery that lie did not look before lie went on the east track,
and by bis stutement, at thie trial that lie did look before going on
to the west track. The case w," wvitlidrawu from the jury because
the boy admitted that he diti not look, anti because the tial Judgo
tliought, that niegligence could not be imputeti to the mlotorriau
wvheni le diti not look, anti when lie did look lie was too Late to do
anything. It wss apparently conmctid upon the argument of thes
appeal that the vicw of the trial Judge was that the boy, on hi-.
own admission, was guilty of contributory negligence.

It was open to the jury to find that it -,as negligence o') the
part of the motorman not to have soundeti his gong as lic ap-
proacheti Richmondt street anti in crossing it, andi not to have
slackened the speed of the car at that point-there was evidence
that lie did neither.

'l'le accident occurreti ini a business part of the city of Toronto,
at the hour when wvorkmen are leaving work,, and the jury might
have rensonably concýludeIM that, in sucli circumstances, a proper
regard for the safety of foot-passengers anti others lawfully using
the highwmay matie it incujnibent on the mnotorman to give warnIng
of the, approacli of the car.

The boy was so youing that at the tine of the trial the JudgE
diti not permit hlmi to be sworn. The question of contributr 3 ý
negligence-( le for the jury, anti it was for the jury to say whether
having regard to hie age andi intelligence, the injured boy had roi


