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withont himself eomoing before the Court and assuiming respon-
sibility for eoets. But where the right of action le, vested in the
plainiff, beeause the defendant's contraet was made with hlm,
the action eannot be stayed merely because it is shewn that he is
i truth an agent for a principal, either disclosed or undiselosed.

Mr. Grayson Smith states his intention to counterclaim
for specific pjerformance. If he does so, he eau, if he ehoose-s.
select his own defendants; and, ail parties then being -before the.
Court, he ean be protected front any injustice in the na.tter of
costs when the facts are developed at the hearîng.

The appéal wiIl be dismissed with eo«ts to the plaintif i
any evenit.

FALcONBWDOE, C.J.K.B. JANUÂRy 20'rîî, 1914.

IJIVERMORE v. GERRY.

Master and Servant-Injury to Servant-Dan gcroue Mac/êiinry
-Want of (iumrd-Negligence--C4ontributoryNelgne
Piiedintgs of Jýury-Division of Liabilit y-P amagfes.

Action by a workmau ini a factory to, recover f romi hie
employers damages for ijuries sustained by him while at work
Ln the factory, caused by a circular saw.

The action was tried with a jury at London.
N. P. Graydon, for the plaintiff.
Gi. S. Gibbons, for the defendants.

FALUoNBRi[X(.i, C.J.K.B. :-The jury answeredl questions as
follows:-

1. Were, the injuries which the plaintiff suistainied cautsed hy
any negligence of the defendants? Yes.

2. If so, wherein did such negligente eonsist? In not hav-
inig theý machine proper1y gularded.

3. Waa the machine a dangerous miachine su, that it ought to
have been, as -far as praeticable, seciurely guardedt Yes.

4. If you answer "Yes" to the Iast question,, was it, as far
as -practieable, securely guarded? No.-

5. Was the plaintiff guiilty of negligence which caused the
accident or e> coxtributed to it that but for his negligence the
accident would not have happened? Yes.


