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rtice-Dekay in Proceeding u'ith Actioii-.Jidgetnt at Trial
Dîisiig Action S'el aside-Addition of Part y Plain tiff-
Leave to.Amend-Ametndcd Statemcnt of M'aint Delivcrcd
aI 1er Lapse of two Years-M1otîon Io Set aside-Validation
-Termei-J» terest-Costs.

ri action was brouglit on the 8th Jaiuary, 1908, to re-
,r fromn the defendant $150,000 and interest froin the Sth
ruary, 1907; and also $23,619.06 and interest froux the 28th
ruary, 1907; and for other relief in respect of $350,000
th of shiares in La Rose iMining Company. The action wns
~and judgment given on the 29th April, 1910, disnîissiî

action %vith costs, wîthout prejudice to any action the Ulnited
ait Exploration Comnpany iniglit be advised to bring-it ap-
ringz that that company was entitlQ(l to the mnoney in ques-
* On the plaintiff'.s appeal to a l)ivisional Court on the
(1 Septemnber, 1910, the trial judgmcent was set aside, and the
ted Cobalt Exploration Company added as a party plain-
wibh lilberty to ail parties to amnend as advised-with costs

lic cause. Froni this judgment the defendant appealed to thc
rt of Appeal, and on the lUth January, 1911, the appeal
disiiissed.

N'othing further was done until the lOtit February, 1913,
n a newv stateinent of claim ivas delivcred. This the defend-
moved to net aside as being filed without leave, and there-
uregular, under Con. Rule 305, the time not having been

nded under Con. Rule 353.

ýý'rayàon Smith, for the defeniant.
I. 3leKiiy, K.C., for the plaintiffs.

mEII MASTRpa -In explanation of the delay, an affidavit lias
i tlei by M r. 'McKay, that it wvas owing to the inability of the
xitiff to get a witness who is at present in California, but
1 wboiu the solicitors are how ini communication, and whom
,, will lie able to have at the trial.
Again8t the motion was urged the long silence and delay

iso the prînciple of Hudson v. Fernyhough, 61 L.T.R. 722,
'pied in thie Court of Appeal, 88 L.T.J. 2.53, and other cases
il in Yearly Practice, 1913 (Red B3ook), pp. 346, 347.
Thec present case, however, i, 1 tlîink. distinguishable, be-
qe, ly the order of the Divisional Court, the United Cobalt
iloration Company was added as a party plaintiff with its
î2-iv. o.w.x1.


