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ater and Watercourses-Injury to Mifl by Floodin g-Un-
lented Spring Freshets-Failure to Shew Fault on Part of
trnts-Damages. 1-An action te recover damages sus-
Ib>' the plaintiff, in the spring of 1912, through the break-
Fa damn on the Sauble river, whereby the plaintiff's miii

.ooded and parti>' undermined, and a quantity of lumber
it was said, carried. away and lost. The learned Judge
that in thie spring of 1912 floods were unusualiy severe;
; abundanti>' proved at the trial that they were unprece-
3. The plaintiff did not reailly attempt to controvert this,
mught te shew that the disaster liad taken place before the
reached a heiglit whieh couid bie regarded as abniormal.
laintiff failed in this attempt-upon the evidence. Upon

reumstances disclosed, the learned Judge is unabie to flnd
iability on the part of the defendants; and lie arrives at
anclnsion with the leus regret beeause, as lie considers, there
ini altogether unjustifiable attempt on the part of the
jif to infiate his dlaim for damages. The amount to, be
Bd te the plaintiff, if lie should sueceed in a higlier Court,
1 lie ver>' muel less than the ainount eiaimed, and should
oeeed $585. Whie the action fails, and must be dismissed
costs, the defendants went te more expense than niecessar>'
ving se man>' witnesses present to testify to, the serins
e of the spring floods, and that they should net on tax-
be allowed for more than three witnesses ealied te give

al evidence of this kind. W. S. Middiebre, K.C., for the
tiff. R. MeKay, K.O., and C. S. Caxueron, for the de-
nt8.

e8 V. NATIONAL, PORTLAND CEMENr ýCo.-MÂSTEa IN Ci
u~ns.Nev.2.

iscove ry-Exa mina tion of Plaintiff-Defaixdt-Pailure to
ryj-Con. Ride 45:4-Order for Phaintff to Attend at kis
Expense. -Motion b>' the defendants, under Con. Rule 454,
imiss the action for the defauit of the plaintiff te submit te,
ination fer discevery. The default was admitted, and aise
the. plaintiff fad ne legal or tedlinical ground for non-
dance. It was said that the plaintiff's solicitors thouglit
were being unfairi>' deait with by defendants' solicitor,
,hat lie was trying te prevent or dela>' the examination of


