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GUNDY v. JOHNSTON.

mnmary Judgment--Con. Rule 603-Action by Solidt'orsï for
Costs-2 Geo. V. eh. 125, sec. 6--Sum Fixed as Solicilor
and Client Costs-Solicïtor's Lien-Taxati*on of Cost s-
Defence.

Appeal by the defendant front an order of the Local Judge
Chatham, dated the 6th JuIy, 1912, under Con. UiRle 603,

cDwing the plaintiffs to enter summary judgment against the
Fendant in an action by solicitors to recover sumas alleg-ed to
due hy- the defendant for costs.

Shirley Denison, K.C., for the defendant.
Il. S. White, for flic plainiffs.

KELLY, J. :-On the evidence taddnced, 1 do flot think sumn,
Lry judgment should have been given in this case. The de-
idant shewed a reasonable ground 'for his ob)jection to the
ýim put forward by the plaintiffs that the $1,800 direeted by
ý. 6 of 2 Geo. V. eh. 1ý5 to be paid by the Corporation of the
wnship of Tilbury East to the defendant, as his eosts tas e-
een solicitor and client in the litigation therein referred to,
[S intended. to be in payinent of the plaintifrs' solicitor and
eut costs against hlm. ini that litigation, and that tb.ey are
titled to ail of that sum.
The defendant's objection is bona fide and of sucli a kind

Fît opportunity should have been afforded of dispoaing of the
tter in dispute in the ordinary way, and flot on a summiary

plication for judgmient.
Then as to the items in the endorsemeut on the writ of suiii-

rns, other than the $1,800 item, the defendant lias taken the
jection that those items are subjeet to taxation before judg-
ýut being given upop. themn; and his objection is well taken.
For these and other reasons, the judgment should, in my

àuion, be set aside.
It is stated that the township corporation, in whose hauds the

,800, or part of it, is, have been notifled of the solicitors' lien
imxed by the plaintiffs, and that the defendant ackniowledges
,eh lien to the extent of wliatever may bic the true amiount
te hy him to the plaintiffs.


