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HION. MR. JUSTICE BRi'roN. FEBRUARY 26T11, 1914.

LIMNEJIEAIJX v. VAUGHlAN.
5 0. W. N. 978.

Tfrusts end T'ru8tee8-Land8 Purchased by Mother-Deed taken inJ>eughter'q Nume lrnprovidence-Ab8ence of ladependent Ad.vîce-Dleclaration of Tru8t.

BRITTON, J., gave judgmient for the plaintiff in an action to,bave it declared that defendant was the trustee of certain lands forthe plaintiff, holding that the plaintiff, a simple elderly woman, badbeen defrauded ont of sucli lands.

Non-jury trial.

Action to have it dcelared thtat lots 13 and 14 on thenorth side of Alberta avenue is the citv of Toronîto, arc thcproperty of the plaintiff, and that the defendant is in re-
spect of said lands a trustee for the plaintift.

Sý H. Bradford, K.C., for plaintiff.
J. C. McRuer, for defendant.

HION. MR. JUSTICE BRiTTON :-Thie defendant sets upthat she is the absolute owner of this land, and asks thatshe be so declared. The action lias unpleasant features, asit is a case of nuother against daughter, the mother being
an aged woman, about 85 years of age. The plaintiff ladagrecd to purchase these lands from Mrs. DuVernet for$100, and had paid at least $35 on account of that purchase.
She found it inconvenient, and perlîaps impossible, to makethe payments regularly upon lier purchase. She and lierdaugliter came together-whether at the instance of the de-fendant, who kncw plaintiff's position, or at the instance ofthe plaintiff, who desired help-J cannot say, as the evi-dence is conflicting, but the resuit was that the defendant'is
husband provided $70, wlîich Mrs. DuVernet accepted in
full, and made the conveyance to the defendant.

The defendant sî that she was willing to provide forher mother. No writîig was given, no charge created onthe land, nothing that plaintiff could shew or rely upon thatshe eould have any interest in ber property or any riglit to
remain thereon.

The plaintiff is a simple-minded woman who for yearslias earned ber money by nursing and by going out doing
washing when she could get it to do, at $1 a day.


