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'l'le statcnient of decfence so far as il relates te rF
Keyes is, after statiiîîg the ser'vice renderedl by lier t0 de-

CeaSed, imd tle unîl,iasat übiaracte-r o:f these services that

ftie deeeased gave tbe check te lier as and for lier own after

pa\mrent of delîts aiid furieral exess or deeased. *
The de-fendi(aut lillyer says tliat be is siinply a trustee

of the iii.cii1ev referred to, t0 sec that tlic funeral expenses

of the du(eise aîd tlie debfs iiieurred by the deceased about

Bowmanville 4liouid be paid.
I pon the ce idence, 1 do nofi tiik a gift to the defendant

Mrs. 1{cyes lias been asalsedete gift inter vivos

or a gift ,aortLç causa. No- more, a glît to deeeased's, sister

than lu tl e plaintiff in ftic a-ranigement mnade prior bo

Oetober Ist, of wliîelî botli defendaîits were aware-iMrs.

I\eyes never liad possessioun of tfeic noney in flic bank. It

w-as thiere, to tlie joint credit of' both, defenidants.

1 have soine difficulty iu 'coraing tu a conclusion, isalis-
factory tu voyscif, as to whetlier or not an îrrý,vüeabIe trust

was created iii faveur of te creditors of dcaeand of

the surplus, if anvy, ii fa' our of the defendant Min. Keyes.

If.sueb a tnit w-a crcate thien flic plaintif! as adinistrator

eould noiem e.i tvnet as il niigbt be for te eredi-

tors of deesdte look to tie defendants for their pay, and

ie(onveîienüit a li I roubiegoîne as it certainiy would lbe for D)r.

J.11] [er Io> -du( fiist' ~î a t rus~t, Iliaf would mîake no differ-
('111e, if bv w] iiw ý%il doue sueli a trust wvas crea ted. My opin-

ion îs tbat w1iai 0ic' deddsircd [o do was not te, part with

li1, eontroI of i limilîîoîvy absolute1y duriiig ls life, but to,

gel if iii he (iaids o ile dt'feîidaîit. for saf l' eepiiig. In

C ie -e'ct of lhsi- a ut IÎug aiiv of flic mioney (liring lis life,
lie was fo luit e if. Ili ftli eveîît of lis dleatb ho ildesired

f lia( t h V ftili nul exeissîd lbis ulebts be paid out of tis

11-1wcy 'v. mo tît lu- silor soîllgel flic aaîc if any.

Tlîs raîgmeî wasi festaimwutaýry iu itiarctr The

deeielt]înglîf il couild be donc, without thte necessity of a

wîill. Thllis case cal)iot be put lîîglier as il secitis to ine,

fhiti thîe cuise of r e a (10h01 delivers property to a tiiî'd

pei'son for flc loe e The uîîomîy was delivered bo a third

persohi. If to Dr. Il illyer-to hit as trustee-if te 1)0111
ulefeîîdatits-to tlîei a, tirustees for the payîient of doxiors

debfs. lntil 0wlieat1,iîty of l)r. llîllyer wmm-xrisd lie

teil flic atgenit or trut ,ro doîior-n mîîîl uttiatliority ex-

erise-(d <lo(nor cou]ld ret\oke il, and not beiîîg exericised beforo

deafli of doîîor, il w-as ret o]eii lîy sucli dealli.


