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plaintifi to 8()Ine ineasure of reliejý but w1jether any and il

Bo, to what extent relief should be granted can only be de-

terminecl af ter the testimony on both sides has been aaduced.

The, defendants besicles disputing the plaintiff"S claims

t ýt proof set up that an order WaS
=d pu ting her to strie def end-
made in liquidation proceedings perLding against the

ants the Birkbeck Company that no acton ýahould 'be cOm-

menced against the cOmP&ny or its liquidator the defendants

the London & Western Trust Co. withOut the Ferm"Ssion

of ýhe Court and that no consent had, been given to the

bringing of this action.

At the opening of the proaeedings at the trial the (le

1 the objection that no consent had
fendants' counsel raisec M coniesteci by the planitiff WhO
been obtained. This w a produce the order
stated that if time was given she coul

permi"ion tobring the action and after SOne dis-
granting aredt6grant an adjourn-
cussion the learned Judgewas prep

ýment to enable that bo be donc. The defendants' cOunsel

04_ as t(5 the assignments and Cour
then raised the objecti and it i8 said that in the course
siderable diseussion ensUed

of it the plaintiff admitted thefàd of en -asi3ig4ment. But

this is scarcely correct . She sýated that a pa .per had been

executed to, her br6ther but néver delivered and that anY

other assignuient was not absolute but inerely as security.

in truth there wu no pýoof by admÉssion or otherwise of the

-execution of any assignment.

So far as appeared also anyassignnýont was subsequent,

in date to the commencement ôf the action.-

In any case the uimost eff ect that--should have beeu

gi-ven to the a:3signmeRta sup osing them, toý ha-ve been proved

wouYd have been to direct the case to stand over ýto enable

the plaintiffs io p'rocure the consent of the assignees tý)

become co-plaintiffs or failing their consent, to, make theni

defendants.
The plaintif! was plaeed at a disadvantage in meeting

this objection which as already stated was not set up in

plea4ing. and no, doubt if that fact had been pointdd olat to

the learned JU(11gý he would not have given-effect to the

objection without first giviDg the plaintiff an opport-unity

01 meeting it in any ineluner-whieh ehe might be aàvised
4'l

was proper.
Asît was a, mistake was made f or wbich. no doubt the

plaintiff was to eme extent Tesponsiblebut the defendeets


