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HIOWAIRD v- QUI GLEY.
,ýPedfC'i Performance - 1Lease -. Pos8egsion-VrblÀemft

--cIa. ets reterabp3 to Agreement.
Action te recover possession of land.
Counterclaim for specillc performance *of a verbal agx'ment to seli it.
G. Delahaye, Pemnbroke, f'or plaintiff.
W. IR. 1RiddelIh K.C., and J. HJ. Burritt (Pt>cmbrok"for aduit defendant1.
w-. R1. Wrhite, IK.C., for infan t defendant.
The facis appear in the judgrnent of
LoUNT , J.* George iEoward, seized in fee, died in 189having dcvised to plainsiff the land in question for her iwitli renlainder to lis son, the infant defendanticounterclain. George H-oward iad, iii 1887, leased to de'fenant for five -years,, 7,5 acres, whidli includcd thc '50 acresland in question. Byi a lease datcd the 2lst Marel, 189lie leased to defendant for three years thc 50 acres; a1by indorsemnent on tIi8 lease, dated 12th May, 189,,extension for onle year from Ist ýMayv was granted.
The defendant went inopossession of tIc 75 acres rni1d'thc first lease , and rcmajnied in possession, until Malrc1890, when Hloward took and remained in possession ofacres until his death on 28tli Auguist, 1899.
The dcfcnda.nt claims the 50 acres under' an allegeverbal agreement for purchase mnade ini 1890 with HlOwâr(The plaintiff is entitled te judgrncnt for possession inedefendant can sliew that ls possession from, and afteMarch, 1890, was that of a purcliaer, and not that oIftenant; that the acts of part perforn-ance on whidli he "Elies are referable onlY bo an agreement for purchase, ar1are not referable to anyf tcnaney; and that sudh aCts ar1unqucstionably and in their own natuire referable to thalleged agreement.

If tlie acts go as far as this, tliey are admissibleevidence of the agreemenit: sec Fry on Specifle Perforrmancee8rd cd., sec. 582; 'Magee v. Kanie, 9 0. R., Per EOYD, C-, ap. 477; Ruxuphrcys v. Green, 10 Q. B. D., per Baggallay,J., at p. 155; Nunni v. Fabian, L. IR. 1 Ch., 35; and a,, to lav


