
cliarity, and two of his wife's relatives were to bu ex-ciitor&
.He did not; intend to, die intestate to any eýxtent. It ýas his
last will and testament, and every initendmnt ouiglit to bc
mnade of which the language, used fairly\, admnits to prevent
intestacy. 1 think the language uised admnits of thiat.

In the case of Davies v. Davies, 47 L. T. N. S. 412, iin order
to give effeet to the general scopu of a will, 1'ry', J., heil that
the words., "in case of my wiL. dyi1ng( witia twelve iontlis
of iny own decease," mneant thie cas Af bier not being alive at
the expiration of the twelve mionthis, and sa ii 1we th case
,whichi happeiwd, naxnely, lier haýving, dlied( bforec thetsttr

If it were necessary Io the decision of thiis case. wichv I
do niot tinuk it is, to Say that thle testator'S ac(t was irrationial
and absurd if lie meant to coinje thispio ae in
the second clause of lis will to thwecase, or hiis wNife andl irni-
self dying at the saine momeont of tinie, and thiat fie (1i( ilot,
intend to provide for the generail ca of hiis wi fo not >surviv-
ing him, but, in case of lier dy.ing before imi, meant to dbe
ixitestate, I should b ecompelled to sýay it was. 1iltik the
testatorhlas used words wliidl are capablc of a ie-aning widli
gives effeet to, the testator's intentioni, and, thiat being su, 1
thinkl we are bound to adopt t1lat lneaning. In t]c Goods
of Hugo, 2 PF. D. 73, refcrred to by' the Ci!Justice of the
Comînon. Pleas iu bis judgment, was a totaly d fiffernt caise
frein the present. There tlie testator laid mnade a will, and
soxne years after lie and bis -wife inade-a joint -wilI expressed
t.o be l"in case we slionld ie called ouit of the world at one
and the saine tîme by one and the same, accident." It was
held to bie onnaitional, and the event not hftving 'red
inoperative, so as not even to revoke the, previouis 'will.

Il think the appeal should be allowed.

GARROW, J.A., gave written reasons, to thie saie effect, for
allowing tlic appeal

Appeail dismissed with costs; MACLENNIAN and GARROW,
JJ.A., dissentiug.

OCTOIxER 9TIT, 1902.
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Case stated under the Assesa 'ment Act by the Lieutenant-
Goveruor li council for the opinion of the Court.


