
S. C. R. 32ý3. There was a \,,r\ inuch strongur, cak,ý againllt
defenidanitý in McQuiillan v. 'Lo4n, of Sti. N c's 31O..
401. If the filndilig mere for the p,ýlitit, iltcdag
would flot li- >1utlieint to carry conts on tIll g or
ecale. Action dhisissed without costs. îgCor

JULY 7TIH, 1902.
DIVISIONAL COURT.

WILIEit v. WOLF.
Attawhrenlt ef Debt8-Diri-ionCortceq,.é,»et

(Janf.~kc-1'y,,nt nto Court.

Appeal li rrnr reffitor f roni judgmentiii iloth
DivisjinCuti Uouny1 of York dî(mlîg i aili
agains>t thu ansc ai der paîi'1t to Itlý(.it[Iclaan
of tu ic oney in Court. Theji action wýa.s rugtlyWildtur
aga'ilst Wolf tornf $5 dacc itrj hqc
of $50 cad. he evidence shewed thaýt thle arnlount haid
])i)navne in Piar payment of a ear loue] of' pjk t, be
deliverud liy 'Vl tv Wîler- and that Wolf, hiavîijg ru-
ceived the noney, initead of deIivering thie car load to
Wilder, sold it to Mehr (garnîshee), Mehr boug-lit in goodl
failli, and gave hiis cheque for $205 in poayîinvit to Wolf,
the cheque being draiwn on the Banik of Ottaiva Ili Toronto.

Wolf tooký it to the ('anadian Bank of Cnnreal rne
ville, and hiad it cashcd there, upon Taylor (Ilimanýiit)ga-
anteeing paym'vient by i]. indorsemient. Before thie cheûque
was pr ane t the Bakof Ottawia in Toronto, the preseýnt
action hadl bcen broughit, and Melir laid been servedl with
garnishee rced s hoe it. once stopped paym*evn1t of Ilhe
cheque, and it %vas refused 1by the Bank of Ottawa. and ma.,
duiy protestedl for non-paymcnint. .Mehr piid thie imomit
of it -into C'ourt. The bank at Orangeville uailved upon 'layv-
lor, and lie paid the amouint to thie bank, and nom-lixe
thiii oneyv ini Court to recoup hîiself. Wolf deidthat
lit owed Wildler the ainount claimed(, mnd swori, ihat the
titree cheques for $150 were to be applied uipon a rufning
accounit between imi and Wlilder. The Jud(ge in tho l)ivi-
sion Court (MORiSONx, Jun. J.) gave judgment for Wildelr
against W'olf for the $150 and costs, andl di,1sissd Whe
claim against MNelir, and ordered paynwent of thie nmny in
Court to Taylor.

F, E. A. DuVernct, for Wilder.
L. V. Mc(Brady, K.C., for Mehr.
A. A. JIughson, Orangeville, for Taylor,


