
DI VlSIO NA 1 COU 1RT.

fi NUE AND) DAVIS.

C/cii r/y '---! pt,» < ertlrii, the Courti ea clooko/ «

MNoIionI b'y Lioyal Davis andi lizi1.11la ais to lsetu asidec

on Uic l Jaur ;iil as It, pur1portilg" tii he ild uil r1 llth
O\ urholdingr1CfU. Act, adudin thlJa " . Sn iut, Th
landi1ord, uii: enlleld tek theu poo>sesionI of thic lands 1il qules-
tioîn, am! purnitt 1ing al mrit c )f po1 io 11 tp is te pu il11hu
hmndlord i l 1 po'ssq 4 f n as i aginstlI Il il pp 1iclants,. t 1 uIî i t nS.
The( app1 l ilntS conten(ld1e1 d that] 1 thir leaise hlad niot (-xpii red
c r vl( (.1n ctrrin d ug-i lt th1e tim th11 e1Igý ' ro i k (1i , wi 1re k( 11 bat ning iI was don il th l ,1) le tenanil11t S wh1licIh enili tld1 thwlandiord te declairi a forfoituire of thle leasec; thait thecre wasua bona fide iinatter of dispute tewe the pries, ad the
Judge shld( neot have\t determined(4 thle inatter 11u1111;rily ,
bult shoilld have disiissed Uic caseu andi efi t th landiord to

LIS remiedy by ali ordiluaryv acit law. Thle landiord dis-
friied f'or rent hy virtue( cIf ani alculeration clau1se te) be
enforeed if the tenanlt: gav a hattel mtgg.The gooda,mi the deiisud peisswere <0u t anti solIM unle a hat-
tel notgemalle 1) vh i1m mthur of ene of the tenanits.

G, Kerr, for the tenanit..
T. Mulvey. for th2' Iilaird.
THE j CO URT (13( YD, C., M ERE DI TI 110.)hl thalt t he

order she'iulIg be set asýde.
B( ) YD, -lne ( (Th1e Overho11 lilng TenanlIlts. AC t t W4

thlingE st colIur tejl ifoh suminuir v i nit4ree of
the Jdc(1) the tenant mnust wogul refuse te o er) ut(f poisssionl, alnd (2) it înutst appe1r tole J .J i lai 01w
case is clearly eue eoming under tho purview cfl thle Ac(t.
The two avrs<wronghully " and " learly ") suem to

be se ephaicvl, and on al coinsiderationi of thle evidenee
and p oednsretuiriied, neither- requirernent is adeqtiyifi
miet hy' the applieant thle laniord. The whole proecedingwas nuga.tor'y front the ouitset for thie want of a proper nlotice
specif villg th e bruleh ceriuplainled If, alid no suelI broilaeh ais
wais rclied on hias iu fIlet taken place.

Mi.EýrEDITII, C.J.-It iS euilyý the poeinsil cvi-
denice before thle Judg sent. Ilp pursIunt te1 a writ of 4cer-
tiorriat which, we nllay look for- lthepurpese of duterniingii


