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DIVISIONAL COURT.

VA'N CLEAIF v. I1AM.1I I,'rlN STRIEET 11, NV. ('0.

IVay 2Vo-repa jr-fn jW-! /0bIesnlol o !loda

Ocmipied by Sh-eet Juhn rw.-ib1t jRiua

Appeal bY plainitil front judIgnlwiit of' .\NG1r], .1- an

278, dismissiflg actioni broughit to rcO ' angsfor the

death of plaintiff's soit, wli wvi asul ua'c, sthy leg, and

thec trial Judge fouind, 1b'y thtu unSafcý ondition of fixe SIa(

bctwecn fhoe rails of one of the tack of ccdtts aI

laid upon one of the streot< of tlic citv\ of llaîîihlon unêea.

the aufhority cf defendants Acf ofinroatn dabya

of the City.

A. M. heCwis, I lailliliot, for appeflatits.

E. E. A. DuVernet, for defendants.

The judgromnf of the Court (MEREDI)TH, C.J, rlTE1'v.

J., CLUTE, J.), \\;ts dotivered by

MLREDITII, .J : .r T<e dupru,îltii in Ivra

which cawýed it to be ouf of repair aîxd Iled to tho aveiden,

occurrc(l in consequence of defentits hiNiig puit 11

switch there, and the earth which haid been isledan

fild in again having sunk owing to tlchce v ra.in whi,

followed aftcr the work was donc. Thie conditioot oif Ili, mý

was not, thereforc, due to nîre w-car antd teair frmfic ta

lîpon if, but te t le acts of defendants' in plitîn in fl 111pc

anid li irngichyrpa iitg the iat(rîl-1 w Il ad b

rellnoved in dengt1a or r cligoîttly levîgf e 4<g
pression hIeh ad beeln thuls (creaful cdunfilled. Tliti Was s

act of nflfesace andefenidaltf wcre theorefore guilty

causinlg a nusncin flic hîghway. andalogehe apart fo

thle question of thieir liabilif y vb)y reaison olf Ille ternlis of the
aigreemnent withi thie rnncpl sto keopinig Ilhe IlighIw.

in repair are answerable to plinî,tifsý for thlt 'lo)s they ha,

snistained hyv thie deatli of thieir son, whc a ocdned. 1

lhat nuisancee Burouigli of BatIicrsýt v. MacPherSo,. 4-&

Cas. 256; -Bull v. Mayor, ue., of sho0redjifeli 19 Tte

64>, 20 Tinie . l, R. 24

Appea"l aqloweCd with cotand judgîîîcnt te li ente,
for plaint ifs for $S600 with oss


