
crédence of other Imermon o! adnIsiou, Or conneu>~ by
defendant that plaintiff hait an iit,»rest in -'rit or taL
ho would (1o mliat was riglit mwith imi in rucU(t il« t.

The hnit mus sobt Il thp Iievn.~ hlders about l2th
December, 1DtJ2.

The eaw was hWf ao th- Puy gowUn~rv miithot wrîtten
questions. They fouri for plaintiff thiat theII41 mas a
verbàal agrenunt."' Thu luaruil dg holding t1iat there
~had been a lart perfoi:iancte of thet agrucunt >li(i-it t»

tÏake it Out Of tht' ttue dirkuctUd j 11Iudgnwilt 1o -J laiILIilf f'or
$2,39255, baing ong-hai of %h suin r"cuild la chceldnt

le his are of tUt provevd oa r1w suat afluir ibd dcting hlat
hoe had paid for i- bintee thervei.

W.M. AL>uglas, K.Q, for appellantt, ontendod: 1 st,
that the subjout of the agreemnilt wa>, ani iîtereýt iii land
yithini the inueaning or thie statute, and illat, thu zigreu-lulit,

niot beinig (evideixvd byý writinig, plaintiff ouldnl ttvr
2nd, that thero bail betn no such part pefr~xva7 tg)
ts.ke the caise out of thti statute: and :;rd, ilhat, evnif thg,ýt
objections faie(Il, the eric mwaS su n1ik'-t1 agaiust
evidecec and thei. %?pighit of evdmr llat theoru ologht lu bv 'a

new teia.
A. B. Ayle:swortlî, K.C., and J. IL. CLiry. Sudb1urv, for

The codînt of tue Court (MoSS,(, O.E< MA-
LENNAN, hAIU«>, NMC REN, JJ.Ci, wa, doliiveru Aw

OSLEF-R, .J.A. (a;trsttilig ot 1110e evidt-ncet) :-lt is n-
neceasar in euin'ii or aittulnlpitg ilo( recuwxb th- II ill>"

and flot altogoilher consistent devisions bwaring iipon jjt
question undr. miat eru taesait ordinaty coulract f'or

dm soie o! growin timbr or tree or other Cy>g~ uwally
treate as Part o! thev rcalty, to bu ut or 11111led downl and

tûkeu away. will he regardedl as a icontraut for* Ilt e ( i f an
iiuteýreat iii lanil, or for thei saile o! goods andl lih&ttAs. Scev,

.g., MarsAHul v. (ren i C. I. lu 3x, whieh wus tonéidred
a.nd fo'llowed-i in St. Catharines Milling Co. v. The Qýucu, 2
l"x. C. R. 202, 2129, ;1111 \une . The ueu 3 ix '. IL.
184, 217. 28 affirnued 123 S. C. R1. 488, 45 eaLo avery
V. Puir el, 39 C1). 1). 508. Suinors v.(iu,2S Gr> 17ý9.
The Bjeto! the c-ontract in the prtsexît Ca>t'. ,îuvy an
1,nterest in a timiber Iimiit, dîffr midel v f ron ail o! tlîu.,
dleait wvith iii Ilie cases reeredt, anud appuars to nue o be
élearly a c-ontract for ant interest in land mithiin Ilhe statute,ý
ceoeferring as it dloca upon thti puirtehaýsgr sofnl(ethinig more
thon a mere interest in and riglit Vo c andl reinove thti tres


