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LEOÀL DEPÀRTA(,E#Y'. question of damages, the dam2ges sus- Regina ex rel.- iftnisse v. NLWM1ýL
JAMES MORRISON GLENN, LL. 13,, tined by the husband were $25, $rý,

Municipal Electiom - county councillor - Prcqertiof Osgooda 1-1all, Barrister-at-Law, $6.64,-46.6o. Also sornething for othèr LOUî5S V-tVC- 4JLL7,ýý"U4;Fditor. damages; this damage 1 put at $6o. The L
womàn's damages ore hard ta estirnate, An appeal by the relator from an oltdeeLEGAL DECISIONS. the pain and suffý ring and shock, etc. I of Mr. Cartwright, au offitial fire: eree, si*
givtý hef $75. There will be- plaintiffs ' ting for the Màster in Chambersdismissing,monedeff va. Town of Peterborough et aL cost against the corporation. Central a motion in the nature of a qtlo warrantapany and Dixon are not liable. As ta remove the respondent from the officeThis action for daffiages was brought com

by George Moncrieff and bis wife, Eiiza against Fairweather, 1 find it was not an of a county counciflor of the County ofopéning placed, made, left or maintained Carlton, on the ground of insufficieùt AMoncrieff, against the town for injuries by Faîrweatiler or bis servant. He left no property qualification.sustained by the female plaintiff on the
x6th of March last. The acci3ent took opening, though what he did caused the BY Section 14 of the County Councili,plonk Io come off in a short time. Act 1896, 59 V. c. 52, the qualification'place about 7.3o in the evening and was C aims of the corporation against the ofa county couneillor, is the same as thatcauised by a trap door covering an ap- third parties disrnissed wîth costs-- of arceve of a town.proach ta the cellerway on Simeoc street Review.leading tc) the rear of Fairweather & Co.'s sec'tièn 73 (1) Of the Consolidated
store. One of the planks in the trap door Municipal Ak4 1892, 55 V, c. 42, a
had fallen through, leaving a hule into Regina ex ret Ferris vs. Speck. son ta be qualified for electionas reevè of'
which Mrs. Montrieff slipped and thereby a town rnust have, or his wife Must hwve,.

Municipal Electiolig - cýnc:illor - Pro;;ýý$ustained serious injuries. The action Qttalifi=ion- Lexseh.11d ri4iLmbunces-VI me- 1 ý7 at the time of the electioh, as propnet r*as originally brought against the town. 42, s- 73- or tenant, a legal or equitable fteehold ýot1
The towri. then added the Toronto Savings Appeal by the reialor from an order of lea,,hold. ratd in bis own, or -his wife%
.and Loan Co. and A. E. Dixon the the judge of the, County Court of Wtl na 1 me on the last revised assessmencroll
iowners of the buýldirig, and Faýrweather land, disniissing a motion to void the, Iler and above aU inctimbratiffl ta atý'

Co, the tenants, as third parties, claim- elec'tion of the respandent as a couricillor least the value of freehold $6oo or 1eaàcý,,,
ing that the area and the trap door were for the village of Niagara Falta for alleged hold $r,2oo - but if within any Mlinicipap.
t:ùýntained by the third parties for their want of p.ûperty qualification. ity any such persan is at the time of

'uvrn convenience, without the consent of The respotident was duly rated upon 'ection in actual occupation of aziy such
r the corpôra-ion. The third parties re- the proper assessraent roll as tenant of freehold he will be entitied ta be e1ectçýd

Plied that the town had assumed contrôt land assessed thereon for $8oo, which if the value at which such freehold is
of the trap door and the sidewalk and bad land, with other land owned by the same actuallyratedamountsto not less than.toustructed the saine $2,ocoandfor that purpose. the vWuein a defective landlord, which it was admitted was of the
Mauner contrary to the express instruc- - value of at least $1ooo, was incumbered shall not bc affected or reduced ýby any
tinns ot the third parties, and they denied by a mottgage of $80a hav!ng ptiority to
ItIl liability in connection therewitL the respondenes lease. The respondent and three other men

4fter bearing the case judge Weller The question turned upan the meaning were in partnership and were assessed ý9î
',ý'delivered the foltowing judgment of section 73 of the Consolidated Munii-i- ow"r's of a saw mill and adjacent land

find the accident did rial: arise from pal Act, 142, which requires, as ta the for $7,5oo. The 1 property was heàviz'- 14 opening unde-neath the sidt-wak It property q incumbered.ualification, sa far as applicable
ýruay be the openîng might have increased ta the case, that a persan ta be iiualifieý,' W. 1-1. P. Clernent, for the rl!aigbr"
the injuries or ît might not. The acci- ta be elected must have at the time of the argued that the words lactual o=patioW',..
ýent was caused by the plank befng out, election, as proprietor or tenant, a in t

legal or he PrOvisO tO section 73 meept ex-

v oc pation ý 0 that "no: toiIt isi the duty of the corporation to main- equitable frethold or leasehold, rated in 'lu$' e cu , als it w ttain the sidewalks. It may not be their bis o ssess- bc assumed that the reçondent had tuwn zianie on the last revised
",-duty ta build them. More care would be ment roll of the municipality ta at least equal share with the others in 1 the pki5ý-
-lexpected. over a place like this. 1 find at the value thereafter imentioned over and Perty-7'âe time the accident occurred the side- above e charges, liens and incumbrances Street J' held that the. %tute did nolt.
ýý'Walk was not properly constructed, baving aeceting the mme, such value being in require exclusive occupation and the,,,,;Mgard ta the place. Tt scerns Ici have >eeupat,,on hyyt. one ofl ý the case of councillors of incorporated h paJýe ufficient, and he must

constructed less securely than in villages, freehotd $2co or leasebold $400. ts ý fespondent as '

ýther places, because the plank was cut 71le County Court Judge was of the be taken as assessed for ont-fourth of the
In two. Thé cause of the accident was opinion that the mortgage was not ta be $7,5c,:), and ta bc in attual occupation cif'l 

bis portion ol it. A presumption of equal-Jn the fact ai a liart of the sidewalk being taken into acSunt in ascertaining the
a'boar4 being out'of its place. There value of the respondent's leasehold, as it 4-arises from the assessinetit, Regi414

'48 a defencc of contributory negligence. was not a charge, lien or incumbrance ex reL Harding Y. Bennett, 2 7 0. R. 3
is nothing ta show it, and it is not affecting it, wi -hin the meaning-of sec. 73, 16 0 N-1 121-

.-Irgued. Tt is împosèible ior the town ta Held, that this view was the correct
t rid of its liability. 1 find that what oceý What was meant was that the leawe- Au Uuccmciouq Irctis lad did was, in addition ta the hold inîterest itsefshould. be the subiect
perfect construction, the cause of the of the incumbrance wýhere theqtmIif.;iùg ever see that good old motta,idcnt. That dSs net frS the town. property is a katthoAd interest that is ta 'Honesty is the best policy,"' remg1wdm-y should have properly constructed gay, au incùîâ&ancè àeeted by the owner ýSe"tor Sorghum, 49wlithout boing çqrÎèdýin the ficst place and' main. of the Imehold interest or 0-perating upon back ta my boyhoad dayo.11
néd it in the second place. it!ýu,;1eàseho1d. "It is a grand old mc)ito," replied hiàaut of notice- is argued. 1 cannot ý Held, aleo,, th.at the moftgige debt ftiend, "one that, it is weil ta impress eéýdy:

ta »at. If the defect wag patent t4ould :be ao"tiomied àcçording to the in life."
was required. In this case it was réapective values of, the two properties Ëes. 111 never forget the tiche, I:EL,à.d.ât to no one. No one could included in it if the cricumbrance were ta pay the smart boy of the schoci sevthé defect in construction.. It waË 4ne within the provisions of zftùon 73. cents à nd a jack-knife ta writé that lâm. M.renfly right but:,Was really alLwMug, See 'Nfopm Ys. Ovetseers of Parish of my copy-book so as tu-. IMý -0&trve the right to extend my.views in C&risbtookeý, 12 C, B., 661; Bwrow vu. ge ting ràarked below the il 14of appeU The town: is liable. On Buckmastér, ib. 664.:


