
Reports and No/es of Cases. 477

ment of the shares of B. and C., or whether, if it had that effect, what took
place between the plaintiff and 1~. amounted to a binJing agreement to, give
him and C., or either of them, time for the payment of their shares, that it
was flot shewn that the defendant had been prejudiced by such giving of
tîme. T'he onus of proving this rested on the defendant and he had to shew
that he had suffered pecuniary Ioss or damage as the reasonably direct and
natural resuit of the plaintiffs having given the extension of time; but his
evidence failed to shew this to any extent, as he had paid the money and
cxecuicd the release on the strength of the szatements made to hini by B.
and C. and flot in reliance on anything the plaintiff had done or omitted to,
do.

Judgment for the plaint'ff for the full amount of the $2,ooo and
interest and costs of the action.

Il'ilson and 1-//liol, for plaintiff. Howe//, K.C., and Hough, K.C.,
for defendant.

Ipro"' nce of 11ritishCouiba

SUFREME COURT.

Vti tlI OFr. w ~~~.c (;RE.ENNOOI). [Nov. 15, 1901.

I~ ~~~~~b 'cdc or'th l/ 'nsi, ueilf/ror the circunstanceso the /caCcs-
/1. O' - Di>l.hat-e -~ t a/i and! apiending iep dici /-Flet- ol

N.-w ,7,a ii.1 ,i les bouwd 6v co,,durt of tpii/-No,I ireý-tirn.

Iii an action for daniages caused by water being backed up on to
i,.aitirfs preni:ses. the jury did îlot inswer the questions put, but
uiiSwered, " We have not answered exactly in the form of thîe question.
\Ve find that the construction and grading of the street across Boundary
Creec caused the plaintiff damage iii the suin Of $3,000," without stating
thiat the gradidig was done by defendants. It appeared that the dispute ait
the trial narrowed down to whet'- er it was the grading of the street by
defeîîdant or the grading of ant alley îîy one Fletcher that caused the
daniage. On ttievrrdict,judgîncnt was entered for plaintiff hy %%'ALKèEM,j.

I/Ai on appeal, that fromn the circuinstances of the case, the verdict
wouild support the iudgineît.

WVhere counsel at the trial abstains froin asking the judge 10 suinit a
point to the jury, a new trial will jiot be granted on the ground of noi-
direction as ta that point.

Atter judgitient was pronounced and the jury was discharged, at thet
Irlcîo f the Court, the jtury was recalled aad askcd certain questions as

td) the nic.wing of the verdict, and the verdict was ainended accordingly.
/kid, that whateer was donc after the discharge of the Jury was a

nuillity . Appeal disinissed and iiew trial refused.
lfA/we//, K.C., for appellant. Davis, K.C. ( If'.. A ad dopald, K.C.,

with liiru ), for respondernt.
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