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Diviuionai Court.1 GOLDIE V/. B~ANK OF HAM3I.TON. [JUlY t4-

Aforgage-Reeczstriietio', of mac/'ineiii ;i//-Riql/as tfvf 1>t id see'ond
mtwlagees and q/ Acr.wll /uru siing nev machiqer v- , ,r

-The owiïer of rmill property modrtgaged it to another with the miaehinery,
which was deciared to be fixtures, etc , deerned to be of substantial value,
to W. Atterwards a second inortgage %vas made to a bank. floth mort-
gages were made under the short forrm Act, and contained covenants to
insure, but the insurance moneys, under the policies e«rected on the property
and miachinery, were made payable to the first mortgagee. SubseciuenfIy
the mnortgagor with the conisent of the second niortgagee, but flot of the
firet one, at all events flot so as to prejudice his security, made a contraet
with the plaintiff under which the plaintiff placed niew machinery ini the
miii, using, as the contract provided, such of the old machinery as was
necessary to complete the equipment, and taking and renioving such of
the old as was flot so rcquired. On the miii and machinery being destroyt:d
by fire and the insurance adjusted, the second mortgagee paid off the tirst
mnortgagee's claim, and procured from hini an assigniment of his miortgage
as well as of bis interest in the policies.

Heid. that the plaitiff could flot dlaim that by reason of bis better-
ment of the machinery, prior to the reconstruction thereof was deenied oi'
substantiai value, he was entitied to the insurance moneys thereonl to the
detriment of the first mortgagee's dlaim ; but that he was so entitied
as againat the second inortgagee; and therefore after the dlaim of the tirst
mnortgagee s0 acquired by the second mortgagee was satisfied, the piiintiff
was entitlhd to such insurance mioneys to the extent cf his ciaim-.
Remarks on Ifobson v, Gorringe f,1897) i Ch. 192 as to its effects On the
decisions in thîs province as to fixtures.

W. R. Ritideli and Hugh Rose for the plaintiff. E. D). Arnozu. ',
and Dees for the defendants.

Rose, J.j1 RE SHtfl'K. 1Sept. 1.

I Viii- I io--Vi' 4s-J~e-Eel~
An estate amounting to over $io,uoo was, after the direction to pay

the debts, funeral and testanientary expenses and after a specific devise of
certain land, devîsed by the testator to his executors iii trust to sel andi
convert into nmoney, and out of the proceeds to pay to his widow-$3, oco for
ber own use absolutely, and to divide the remainder artong certain
nephews and nieces.

Held, that the widow was not put to bier election, but wvas entitied to
ber dower in addition to the bequest.

.&'trsht, Q, C., for the widow. 11 A. Cavell/, for the executors. IF. A.
Riddell, for the adult beneficiaries- A.W IE zcot for the infant
hencficiaries.


