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Grahani, E.J., at Chamibers.] [Feb. 18.

IRE MPRCIYANTS' B3ANK 0F HALIFAX.

Assommrent APe*eal Cert--Case siated by-Evicenco-flank IMId net Uiable
Ie asssineni on increa.red cabital nef requirdIbr local busine.r.

Case stated by the Court of Appeal on assessment for the City of Halifax,
under s, 343 Of the City Charter for the opinion of a Judge. The Banik had
increased its capital from, $900,ooc, ta $;,500,oao. The increases were author-
ized by a resolution of the shareholders, %vhich did flot state the abject in
increasing it, but which gave the directors power ta increase fron titre ta
tinie, as they saw fit.

The resolutions of the directors niaking the increases, in one case stated
that the ob ect of the increase was for the purpose of extending the business
of the batik in Mfontreal. In the case of the other increases the abject wvas
not stated.

By s. 316 of the City Charter batiks are assessed an their paîd-up capital,
as it was ini 1883, whien the act wvas flrst passed at the rate of 19ths per cent.,
and on any increase of their paid-up capital, " provided, however, that ini the
event of any banik increasing its capital for the purpose of extetiding its busi-
1 ess outside of the city, said batik shall not be assessed in the city on such
increased capital." The city assessors liad assessed the Merchatits Batik of
Halifax in respect ta its capital, $î,5o0,ooo. The batik appealed ta the Court
of Appeal on assessmret, and biefore that court the offcers of the batik swore
that the several increases in its capital were niade for the purpose of extending
its business outsîde oif the city, and were tiot required for the business of
the banik in the City of Halifax, and gave figures which conclusively showed
this ta he the cas

The Court of Appeal on Assessinent held that the evidence tif the officers
of the batik to show the abject for which the capital wvas iticreased was itiad-
iiiissible, anid that the only evidence receivable ta show this was the resolution
of the shareliolders. At the request of the batik they, however, received tdie
evidence, and subtiîitted the question ta a Judge of the Sixpreme Court under
s. 343 of the City Charter.

GRAm, E.)., \who heard the argument, decided that the Court tif Appeal
was boutid to hear the evidence of the officers of the batik, ai that under the
circunistaRnces the Banik ivas not liabl- ta lie assessed on the ariîount of the
increases of capital, but only on the suni of $900,oo>o, the anioutt afits capital
in ; 3

le. E. Harris, Q.C., for batik. W F. ilfa&oy, Q.C , for City af H-alifax.


