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la, flot a good special indorsement.

A'cVi4car v. McLaughlin, 16 P.R. 45o, distinguished.
hla'also, BURTON, J.A., dissenting, that the special indorsement was

baci, and no amendinent could be permitted, for the reasons given in the Court
beiow,) reported 17 P. R. 92.

A. le?. Lewis, Q. C., for the appellants.
p* -4- A4ng"in, for the respondent.

Practc] -- [May 12.

lud SMITH v. LOGAN.
*flCfltl-AppearafcelI)efault- Tender-ioicefrreKulanity-Aobon for

j 14dglent.

Un'til the law starnps have been attached to, or impressed upon, the paper

"'Pori Whjch a judgmnent is drawn up, there is no complete, effective, or valid
jt1cgnient and an appearahce tendered after ail the work of signiflg judgment

for default has been completed, except the attachrnent of the stamps, should be

receiveci and entered.

Where an appearance, though tendered before, is flot entered by the
Offcer Until after judgment, it cannot becorne an effective appearance until
after the jUdgment has been set aside ; and therefore the defendant cannot be

"aic t0 be in default for not giving notice of appearance on the day on which

it is entered, pLrsuant to Rule 281.

Whn~ere the plaintiffs insist upon the regularity of a judgrnent as a judg-
Idefault of appearance, they are flot ina position to take the alterna-

tive and inconsistent course of rnoving for judginent under Rule 739, treatiflg

the appearance as reLgular.

Delcision of the Court below, 17 P. R. 121, reversed.

' H Blake, for the appellant.
4yleS7IOrth, Q.C., for the respondents.

Prcie]SALES v. LAKE ERIE ANi) DETROIT RIVER R. W. Co. [a 2

Anendrnen/-New defence-Gouri of 4pOpeal.
The defendants were sued as comimon carriers for breach of contract to

tiver harId deliver safely the plaintiffs' goods. It was charged in the alterna-
til at if the defendants had becorne warehousemen of the goods, their loss

fendadstruîction by fire was caused by the defendants' negligence. The de-

their fts denied the contract, and averred that the goods were safely carried to
their dest ination, but that the plaintiffs left them in the defendants' hands a

the Owe risk, and if they were destroyed, it was without any negligence on

frbendants, part. The only question raised at the trial was whether the

cle by Which the goods were destroyed was caused by the iiegligence of the
lan"ts, andi that question was found against them by the trial Judge, ini

aCcordac) with the evidence. On appeal to the Court of Appeal, the defend-

f adI o the first time sought to defend under the special conditions on the bis

'by byvhc it w'as contended, they were exempted from iabilityfor loss
by legignceinthe character of bailees or warehousemnef, and for losby fire.


