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STOSIMOIIT ELECTION PETITION.

corded for or on beaaf of the said William
Colquboun, the number ai votes taken and re-
corded st the said electian for and au bhaif nf
your petitionarwould bave exceeded the nunihber
takan and racorded for the said William Calqu-
aon at the said alectian.

15, And yaer patitianar says furtbar, that a
greater niumbar nf persans legally entitlad ta
vote at the said electian votad for your peti-
tioner than for the said William Colquhaun.

16. Wberefora your petitionar prsys that it
xnay ba detarmiuad that the said William Colqu-
bouen oas not dnly elacted or returned, aud that
your patitioner osas duly alected, and ought ta
have beau retnrned.

(Signled) JAMES BETHUNE.

The particulars of the patition 9bowad that 159
votes osera objectadl ta, on lhiegronud that thavoter
osas not the amner, tenant, or occupant of real
praperly irithin the nsaaning ai section 5i of the
Election Law ai 1868, 17 votes of ,tliens, 7 urider
21 years of aga, Il ai vaors unduly influenced,
intimidated and campelied, 45 oi hribery vithin
the mesning af section 68 ai the Eleclion Law of
1868, 45 ai bribery vithin the nsanieg oi sec-
tion 67 ai the Electian Law of 1868, 3 ai persan-
ation, 44 af corrnpt practices wiîbin the mesning
of section 3 of the Contraverted Elections Art ai
1871, and 8 ai unduly infiuencing, intiînidating,
and compelling votera ta vote for respandant and
agailist petiioer.

The respandent gava notice, that under section
5G ai Iha Colitrovertud Election', Act af 1871, lie
intended ta give evidanve thal the election ai
the petîtioner iras undue, and aesigned bribury
by petitioner and bis agents, undue influence'
intimidation, corrupt practices, ti eating, provid-
ing entcrtainment, &c.

Ou bebaif oi the respandent, the particulars
sbawed 6 cases af vaters under the age ai 21
years, 14 ai aliens, 119 oi bribery and undue
infisonca, 18 nat on last revised assessment raoll
Sufficleot ta qualify, fi at the lime tI'ey voted not
?wmers or tenants respectively oi the praparty
le respect of -which they voted, 114 nat at the
lima ai the final revisian ai the assesgment roll
lu which thaîr niames appear, the lana fide
ame(rs, occupants or tenants respcctiove1y off
the praperly lu respect of wbich tbey osera asses-
ed and voted, 2 disqualified by reason ai their
baing employed and paid for their services ait the
election.

The reapondent aisa gava full particular un-
der bis notice, abjecting ta the returu of the
petitioner pursuant ta section 56 af tbe Contra-
ývertedI Election Act oi 1871.

Harrison, Q C., aud Beelaino appaared for the
petitianer.

J. Il, Cameron, Q.C., aud D. B. X/'Lennan for
the respondent,

Ilarri8on, Q.C., ita apening the case for tha
petitioner, stated th,ýt he intended going inta the
questian af scrntiriy firt, ani proposed ta falloir
the practice af the Englisb case,,, viz for the
persan lu a minoriîy ta firet place blunsel inl a
majarity, thon the person lima plao.ed lu a minar-
ity ta sîrike off bis apponant's votes.

RICHARDS, C. J.-We biad botter folloos tha
oame practîce baro.

The petitioner ha'sing placed himself iu a mia-
jority, the respondent struck off a sufficient nuni-
ber of votes to place biinj the sanie position as
when ha commenced.

Cameron, Q C., tank the objection, that the
writ of elaction was naece8sary before any evi-
deuce of the election could be given, and that
the writ and return ahonld be produced.

Harrison, Q C., replied, and cited the Coventry
case, 20 L. T. N. 8, 406, wbere Willes, J., 'was ra-
portad bt bave ssid, I shall not srquire the
election ta ba proved in auy of these cases. The
poli bocks are hors, and they tell me au election
osas held.",

RcI.CARS, C. J-I coaidar the proceedinge
somnewbat analogous ta an interpla-ader issue.
The malter is sent down bore now to ha tried,
and it seems to me that aiter a petition bas been
presanted asserting an election and returu, aud
parties bave appeared demanding partîculars,&c.,
aud bave theniselves made recriminatory charges,
and delivered liste of votes objected ta, it would ha
vOtO' Inconsistant tiow to assume that there had
flotbeau an alaction and returu. If it were so,
ire should probably bave bad an appeal long are
this showing that fact, I tbink the dictum of
W'illes, J., iu the Coventry case reasanable, and
it ouglit ta ha followed.

Harrison, Q C., then urged that tha respondeut
sbauld first dispose of the recriminatory charges
of bribery.

Canzeron, Q C., stated that as ta the recrimi-
natory charges, there score outy tbree wbîch
affected the petitionor's 8tatoo under the statute,
and as ta theni, ha iras not prepared ta go ou ;
as ta the others, that they did not charge per-
sonat knowledgeofa the corrupt practices by the
petitioner, and in bis opinion thons must ha
personal participation in the carrapt practica by
the petitiaier ta àisqualify hlm.

_iotottos, C. J.,-I do nat tbinit he ougbt ta
ho compelled ta go on with the first three now.

HJarrison, Q C., contended that the anna of
proving a qualification iras Ibrairu on the voter,
or on1 the Party Whbo irishes ta sustain the vote.

FPwne1AnS, C. J -i think the vote hoing ou
the 1011 book is prinll facis evidence of bis riglit
ta vote. If the party objecting ta it resalves ta
attack it, hoe may cati the voter if ho please, or
giva any othar avidence hae bas on the aubject.

CounSel on bath aides then requested the ruling
af the Court ou the question of a voter, properly
qaalified, but wha by mistake was entered on the
rail as tenant, insead af aimer or occupant, or
vicê versa.

FdCIOARnDs, C. J -Tbe rata Jndgas bave dater-
înined ta bold that ien a voter is duly qualified
lu altier respects, and bis mame le on the rail and
list, but is hy tnistaka entered as tenant instead
af aimer or occupant, or vicé vorsa, hae, really bav-
ing the qualification, is nat disixancbised, merely
becausa bis name is entered undler onc of the
beads, iustead af under another.

FORUTINY.

The petitiouer nowproced witb bis scrutiny:
Giilbert Stewart iras calod t" attack the vote of

George . Stewcart. It appearad hy the avidaec
that the irituess iras the owner of Lot 6, in the
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