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has attempted to demonstrate, and bas vpparently succeeded in
demonstrating to his own satisfaction, that prohibition wud flot
lie in such case. Whether or flot his arguments wiIl commend
themselves to the profession at large remains to be seen.

The decision of the Supremne Court of Newv Brunswick fin the
case of .Re Steadmait proceeds upon the simple ground that
though the County Court judge exercises a special jurisdiction
in holding a recount of votes under the Election Act, yet if he
exceeds the jurisdiction thereby conferred upon him he is sub-
ject to prohibition by a superior court, as he would be in perform.
ing bis ordinary functions as a (,ounty Court judge. Now, how
does Mr. justice Fournier meet that plain proposition of law P
He opens his argument by tating that the jurisdiction conferred
by the election is special, that the rules gnverning its exercise
are only to be found in the statute, in constitutiona) principles,
and in the English jurisprudence on controverted elections, and
that it is not subject to ordinary procedure in the courts further
than that it is to be administered by the judges who compose
them. Thus far nobody wvill dispute the correctness of bis lord.
ship's statement of the law. Ple then quotes from the judgment
in the court below to the effect stated above, and that in issuing
the rule nisi Judge Tuick was acting judicially, and the charges
against hilm b>' the defendant Ellis were calculated to interfere
with the administration of justice,' and bring proceedîngs of the
court into contemipt, and lie attenipts to controvert that judg-
ment by citations froin the well-known cases of Valiet v. Langlois
and Theberge v. Landny in the Privy Council. His object in
referring to those cases is ta show, what nobody will deny, that
the authority and legislative power over ail questions relating to
Dominion elections is in the Dominion Parliament, and he inakes
a deduction from these authorities which, stated baldly and
without further comment or argument, seemis to satisfy him-self
that, as election mnatters were transferred to the courts for the
purpose of arriving promptly at a final decision, and to make it
clearly known as speedily as possible, such purpose would be
entirely defeated if the proceedings N'ere allowed to be inter-
rupted and prolonged by recourse to w~rits of prohibition and
other formns of procedure iii ordinar3' matters. 'I It is clear," bis
lordship says, "that the adinission of such fortrns of procedure
is altogether illegal, as contrary to the spirit of the law~."


