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are concerued, compensating the widow, where
ah. has sustamned no los@, So far therefore as
the arrears of dower are concerned, I think the
Master has procoeded upon an erroneous prin-
ciple. The 2lst section does flot in terrms deai
with sncb a case as is presented by the decree
in this suit. It provides for arrears of dower,

and for fixing the vaine of future dower in lieu of
assignment by metes and bound-;; but does not
provide for fixing a gross suin in lieu of an an-
nual payment for future dower. Here the de-
cree directs the Master to fiud the value of the
dower as weil as the arrears. This value of the
dower must mean its value for the future. This
admits of different considerations, and 1 do not
see what principle can be adopted in the case of
the village lots other than that which the Master
bas taken, and no other bits becît suggested.
Rer right, independetîtly of the dècreee, would
be to have her dower assigned by metes and
bounds or by parcels, upon the principie pre-
soni bel in sub-section 2 of section 3 1. The value
directed by the decree to b.- ascertained is in
lieu of that right and palpatily unjust to say, be-
cause certain property has yielded no annual
profit hitherto, ber dower in it is of no value.
Obviously it is of seime value. Suppose build-
ings put upon thege lots, the rentable value
woulit be compounded iii part of the value of the
buildings, and in part of tis value of the land,
and so much of the reniable value of tbe whole
as is properly attributable to the land is the
rentable value of the lauîl. It may be the build-
ing that gives tlie rertble value to the land, but
still it iii the rentable value of the bouse and
land, and flot of the huu'îe only; for the house
elsewhere than ou the landi inîght be of muchi
less nnnual value thari trie hou-e aind lands to-
gether, and would be certairily of somte iess an-
nual value.

Then as to the farm property. Section 21 of
the Act deals with arrears of dower, and also
prescribe8 the mode of fixing the yearly value of
the dower for the tiîne to corne; bat, as 1 have
said, ià makes no provision for >tqcertainiag the
grose value of one surn Thitt I apprehiend must
still be done by taking the value or the life of tbe
doweress. The ye,%rly vi lue of the land must
be tîiken in the mode pointed ont by the 21st
section. It mnay be that in this case at the date
of the denth of the huaband, the farm property
was in so bad a condition that its annuel value
was very smal; one witîess puts it as worth no-
thing at,tbat date. 1 do flot think that this
clausje of the Act cnlîs for au estimate of value
büased upon the actual conîdition and productive-
ness of the property at the date of the husbaud's
deatb Sncb a construction would lead to con-
sBequencos certainly flot coiitempîîated by the Act.
For instance, farm property nîigbt, from bad
husbandry, from negleot of land, buildings and
fences, have fallen into :uch a condition that its
productiveneas would not at the titne repay the
coat of cultivation; and Yet with repair and
good husbandry, the annustl value migzht be very
considerable. And so witb bouse propertY, it
migbt at the death of the humband be ini such a
muate of dilapidation as to be literally untenant-
able ; and its rentaI value while in that condi-
tion scarceiy anything ; while, if put in repair
or lot ni. oa au iwproving louse, it Might bring a
large rentai.

It would b. at once unjust, and not according
to the spirit of the Act, in any sncb case to com-
pute the allovance to the widow upon the actual
annual value at the date of the death of ber bus-
baud. The mischief to be remedied was, the
widow, under tbe law as it then stood, being
dowable of permanent improvernents : usually
buildings upon the land by the heir or dvisse, or
alience of the husband. This was feit to be un-
just as weIl as against public policy in deterring
the proprietor of the land from improving bis
property; and s0 the clanse enacts, in the finst
place, that the value of permanent improvements
made after death or alienation shal nlot b. taken
into account. Lt is upon the concluding part of
the clause that any doubt can exiat. It enacts
that the estimate shahl be made upon tbe Ilatate
of the property-" at tbe time of alienation or
death, allowing for rie in value. The Ilstate of
tbe property"I here spoken of means, as 1 read
the clause, its stats without permanent improve-
mente as distiuguisbed frotu its state with per-
manent improvernenta. Reading the whole te-
gether, and looking at the miscbief it vas in-
tended to rempdy, 1 think Lt would be pushiug
this clause bsyond its objeot and meaning if it
were interpreted to mean anything more than
that permanent improvements made after the
death of, or alienation by the husband should b.
excluded from consideration-in the words of
the first part of tbe clause, sbouid "flnot be tnken
into account." Any ocher interpretation would
openate unjustly against the dowerss ; for in-
stance, the came of farm or house property in a
dilapidated condition at the the time of dcciii or
alienation. The clause applies te arrears of
dower as weil as to fixing a money value in lieu
of an assigument by metea and bounds, and this
case might occur; land might descend or be de-
vised, bei ng at the time of death in a dilapidnted
condition, and the beirs or devises might lease,
allowing the first year's rent to the tenant for re-
stonation and repair, and reserving a gond me-
ney rentai for the residue of the tertu. Lt would
be nost unjust if the doworess, coming after some
years for ber arrears of dower, should be con-
fined to what the land wouid actually produce
in the way of ground rentai or profit at the death
of ber buisband. Instead Of gstting one-third
she might not get ons-tenth of what bcd comne to
tbe bande of the heirs or devisees aince the death
of ber husband, if the Act were to receive a more
strict interpretation against the dowenes, than
that wbich I put upon it. Regard, too, 8hould
b. bad to the character of' b*. improvements
made. The language of the Act is "-permanent"
improvements, and it is the value of tbe land
apart from improvements of that character that
is to be estimated.

I do not tbink it weli te atteznpt te define more
particularly bow the estimate of value should b.
made. What I mean to decide is, that the actual
productiveness of property at the date of aliena-
tien or death is not, in my judgment, necessîîrily
its yearly vaine within the meaning of the Act.

Lt muât be referred back to the Master to re-
view bis report. Lt je not a caue in wbicb I
thing it proper te give Costa of tbie appeal te~
either Party.
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