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publiahed i accordance with the provisions ef the Xn-nricipal Act@.
Raid, aime, that the objection te, a by-iav Ihat It wum netmealed, when aubmitted to the eiectors wsu unlenable.

[21 U. C. C. P. 825.1
Aridergon applied for a ruIe nii te quasi abY-iaw la aid of the Canada Seutheru Rajiwa>'

CompRn>', on the fellowing grounds: 1. Tbatthe by-law wau net advertised tour elmes in @&ch
newspaper priuted wlthiu tiie limita et thie muni-
cipalit>'.

2. Thal when it waR slubmilted te the rate-
payers, it was net sealed.

3, That it, was net passed with the consentfirgt hadof a majerit>' ot the electors.
As te the flrst greund h. referred te the Rlail-

WL! Act, Chap. 66 et Cen. Stat. Can. mec. 77.on tbe third greund he referred te &impgol v.
Uoun (i of Lincoln, 18 C P. 48 ; Riling# v. Mfun"-cipal Counei cf Glouceuter, 10 Ul. C. Q B. 278.

Cliria advaar, vuit.
HAOGARTY, C. J..-The Railway Act ot 1869,ch 66, secs. 76 & 76, allowm municipal oorpors-

lieue te subseribe fer stock or icnd moue>' teraîiwaYs, but torbids their se doing, -"unies$and until a by.ilaw te that effeet bas been daii>made and adopted witb the cousent firmî bad ofa majorit>' efthle qnalified electera cf the muni-
Cipaiity, to be aseertLined ln th. manner deter-mined b>' the by-law, after pubic adverticemeul
thereef, Centaining a cop>' et snob proposed
bY-iaw,inserted L1t leaut four tirnea in eaeb new'-
papAr printed withiu tbe limite cf the. munle1 -
palit>'," &0.

The Mlunicipal Act, chap. 54,,eco. 846, con-tained provisions tor taking stock aud anbscrib-
ing under this Railway Act; and the. Municipal
Act ef 1866, sec. 849 hadt a similar provision,witb the words, "4But ne municipal corporation
shall cubigeribe fer stock or ineur a dcbt or lis-hulit>' for the purpos. ator.aaid, unie,. the. by.làWbetore the final paasing thereof. saial rective tbo
acent cf the cectora et the rnufieipaliî>' lainanner providd. b>' thue Act.",

The Octarie Act, ch. a.), g8 Via., incorpemates
"The Canada Southeru Railwm.y Compan>'." Sec.
6 fthows Municipalîties in addition te the powerscenferred b>' the. clause recpecîiog Mlunieipaîitiosin the Railway Act. te give mone>' b>' wa' ofbonus, &o., te the compan>', "Provmded alvay@,
<bat ne mach 10an, bonus, &0.,i.e given. exCeptafter the. paasing of the. hy-law for that puroe
ad the adoption of aucii by-iaws aa previdad b>'

the. Railway Act; prot'idsd cliva>', that any spoh
by-law te be valid, Phahl b. in cunfermît>' with
the hawa of <bis Province respeoing mu&nicipal
institutions

We have, tiien, these tv 0Provisions fer ah>'-Iaw gi'dnug a bonus <o a raiiwsY Company'.
-Ms.-tmuat b. a by-law-pasaed and adoptadaa Previded b>' the Railwa>' Act.

è~*onLy...lîmuet bo a by-law made lu Cen-fermit>' with the. lava r.apectlng municipal imati-
tutiens.

The Railway Act providea for a by-law bobSg
made for the. purpose cf aiding tiie -rail va>', andthon for ita adoption ati tho concot of thomajorit>'o et l *etors, l.aving it te thê hy.iaw
te detormino bow tbb Msajorît>' JOa <o . cr
tsined.

Tbii vould soern -to atiefy.the word. lu th@e
last 'apeciai Act as te patoing and adoptii, pro- 1vided b>' the. Raliwa>' At.
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Turning te the existing municipal law, we find
sec- 196 (Act Of 1866) prevides, --In came aby-law reqfitea the Lasent of the electera, Uc,hefore the fin&l, eigthroti foliowing

Procediga hahb. taken for acertaining snobace3nt." Provision la thon made for fixing dayaof polling, &o.
8ub.ac. 2. The. ceuneji shall, for at leamt on@Wnonth before the. final paming of the propomedby-iaw, publisii a cep>' thereof in morne news-paper Pubimh.d we.kly or oftener in the, muni-cipalit>', &0.
8ub-se..4. That a poil b. taken and preceed-lugs eonduoted in the sme manner as near>' asmay iii as. at a municipal election.
8ob-mec. 6,' directs tho clerkr of the. council teadd Up the number of votes for and againnm theby-law, and te certif>' te tii. council under bishand, whether the. maýjorit>' bave. approved ordisapproved of the. by-law.
1 arn cf opinion that the majorit>' required teasoent te a byl*w, in cot an absolute majorit>'of ail the exioting quaified eleetora. but a mea-jerit>' cf thof. eComing torws.rd te vote fur or&gainât the. Proposition mnbaited te them.
It stands thua:
1. The. ament ot the. majorit>' in required.2. It in develved on the rnunlcipality te doter-mine the. manner in which, the aoaent et muchmajorit>' im amcertained.
8. The Legialature ha. tarîher itmelf direoted,<bat tbis le te b. aacertained b>' glving full oppor-tunit>' te ail te vote, if <bey s0 desire4. The rnajority of tiiose actually voting mustbe conside,.ed the majorit>' et the electors.
1 think thlm retuit la olear on the atatutea.Tii. provision quoted ae te the cierk certifyîngwhether the majorit>' have approved or dimap.proved, moat certainîy menu the mjority on thePoil-book. lRe eould hardiy lu tact siscertailithe actual majorit>' of ail1 ezstinýg.electers, e:-cept by personai enquir>' outeide tbe pell-book.Re mlght find 500 namn on the amessment rollat the beginning ef thé year. Ten or twentyPer cent. ot that number migit bave died, oruold thelr prop.rty, and left the. country, before

the vote was taken.
1< neyer couîd bave been lntended that auab8olute majerit>' muet cerne forward and vote.The difficulils wonid be almnost insuperable, andrequire mont eomplicateJ machbiner>' Had tb@Legielature intended an>' sncb resait, we mnaYassumne that ver>' diffèrent languago would bavebeen uned.
In the Case before us the applicant dnem netventure te swear that a majerit>' et the electorOlave flot voted. go merel>' clatea that 80 mati>lames appeair on the aseesurnent roll for 1870,tud that a le nurnier than hait voted for <hoýy'-law, and aaks us te inter theretrern that tii.av dld flot recelv the acent efth<e majorit>'.As te the mufficlene>' et the notice, I think tiie>roper construction la, that tb. notice providedn lhe Municipal Act lu muffielent, and eugh< 10

rovern.
The Railway Aet requires il te b. advertimedCor tirne at leait lu each newsipaper pubîi;bed

n the municîpaîity. If oui>' a dail>' paper ested, tur insertions on tour gomecutive da>'5rould etfiiý la a semi-ýweekîY, twe weeko
rould oTer lie tirne.

The Municipal Act makres a much better Pi* 0


