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exercise jure 1 Ul a3ff" &
ion, on the ground that he had beceme a resident
of Ontarlo. ,.!. . 4.1k

Un the lu' Augtnet tue aroîtralbui e
purpose of cunsidering the questions ariging on
the service of the writ of prohibition, and as to
what further action they should take in th a
premnises.

On the 5th Augnet tbey &gain met, and de-
livered the following jndgments as the result of
their deliberations:

Bon D. L MAOPaiIUsoN.-Tbe two arbitrators
now present meet undcr cir'3fmstaticès calling
for the most careful circumepection and thouglit-
fulne8s.

The Province of Quebec is not represented
before them. The counsel for Ontario calse upen
them to proceed witb the evidence and to make
their award.

The retirement of the arbitrator for Quebec,
sanctioned by the Goverument of that province,
Was formally communicated to the arbitrators
when tbey met at Montreal on the 2lst .Iuly last,
by an officiai letter fromn the Premier and Secre-
tary, the Honeurable Mr. Cbauveau, in wbich he
further preferred the extraordinary request that
the remaining arbitrators 1'will be pleased to
Btay furtber proceedimige until sucb tinie as tbey
receive notice as te their intentions fi om the
gevernment of this province,"-the Province of
Quebec.

A reqnest te stay proceedinge until the govern-
Ment of Quebec should determine whetber they
Would appoint another arbitrator was shortly
afterwards made by the counsel for that Province,
and was upen consideration refused by the arbi-
trators ; whereupon the counsel for Quebec de-
clared that that Province would no longer be a
Party te the arbitratien and withdrew.

Furtber, eaeh cf the two arbitraters now pre-
sent was, since the retirement of the arbitratnr
for Qnebec. served. white in the city cf Miontreal,
with a writ issued from the Superior Court of
the Province of Quebe, the purport of wbich is
te prohibit them froni the further exercise of
their fonctins until a new arbitrator should be
named for that Province, or te shew cause te tie
contrary on the lst cf September next.

The axhitrators noticed that neither the letter
cf Mr. Chauveau northe application of the ceunsel
for Quiebec named any time witbin whicb it was
expected sncbh new appeintment wouid be made.

The retirement cf the Quebec arbitrator teck
place, on the 9th Jnly. Mr. Chauveau's letter
is dated on the l9th, and on the 22nd the writ
Was obtained and served. But up tG this moment
thie arbitrators are not informed that any DSW
arbitratar is appointed, nor in tact that it is the
intention cf the government cf Quebeo te Malte
a new appointmetit.

It appelIrs te me, unskilled as I am in legal
technicalities, taking an equitable, cornrnon sense
vie* cIf the question, te be beyend any reasona-
ble doubt that ne provincial tribunal bas, or can

dalimn fny jurisdictien te examine into or decide
anY question referred to arbitratien by the I 42nd
section Of the British North America Act of 1 867,
and it MY be confidentiy asserted that the Im-
pentul Parliament intended the award te be ab-
soluntely final. But other and net unimportant
legai quleltions (even if not really diflicuit) pro-
sent themasîeves which, if însisted on, must bo
detertnined by some competent tribunal.

C'ln fine et the arbitrators who bas undertaken
and entered upon the duties assigned by the
statuts.' and who is under ne mental or pîtysical
disabihity, retire trom or abandon these duties
betore Completion ? This question is net one on
which the other arbitrators can be expectel te
express an opinion.

It i8, however, connected with the periaps,
more strictly legll enqniry: Dees the Act of the
liwperial Parliament authorize the witbdrawal,
or an arbitrator with or witbout the cancnrrence
cf the Party who appointed him ? and doe it
provide for the substitution cf another in bis

place ? Again, are the arbitrators Who (tbeugh

lesPectively appointed by the goverements of the
pomninion and cf the twe Provinces) derive all

their power and authority from tbe lin perial
Statute, amenable te any governtnent or local
tribunal in matters faing strictly within the
900Pe cf their powers and duties.

The statute itself does net in terms conter any
suthority whatever with regard te the reference
onl any tribunal but the arbitrators. Can ibere
then by implication arise a power te delay, which

0uigbt be se exercisel as re defeat tbe object cf
the enactment? The parties interesrel are the
Provinces et Ontario and Qnebec. Can either cf
theni as a matter et legal or moral justice call
opon one of its own courts to interrupt or con-
trol the proceedinga et a juriiiotion created
eor the soie purpose et deciding rights and inter-
este as between tbe two Provinces 1

If so, tbe authority mnuït belong equîlly te the
courts cf either Province. and wbat would be the
elffeet cf a flot impossible conflict betweeu them
in their directions te the arbitrators or ocher-
wise ?

These and perbaps other questions are epened
by the events above stated.

They bave been serions1 >' and dispaSeinateîY
censidered, and net the lies that thoir detenmin-

ation May' involve persensi respenli4bility te anL

eztent which could net be aândWa net anticîpated
When the arbitraters aocepted their appuintment.

I teel, however,' that the first dut>' et the arbi-

tirateru is te make.a juist sward; that they art
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the arbitration was adj-lurned until the next If the government of Quebec bas power tinder

day. Soon after the adjourunent writs of pro- the statute to appoint another arbitrator. and if

hibition against further proceeding in the arbi- it is tb5ir intention to do go, thoer have bad more

tration. is-iued from the Superior Court of the thati reasonable timue for the purpose, since their

Province of Quebea by .Judge Beaudry, 'were acceptance of Judge Day's resignation. It was

served on botb the arbitrators, wbo bowever the indefinite character of the delay asked for,

met pursuant to their adjournment, and then wbicb induced the arbitrators to refuse it. The

further adjonrned to meet in Toronto, in the writ "bich was issued and served almost imme-

Province of Ontario, on the 4th Angust, 187« 0 . diately after thet reftisai je equalîy indefinite

Soon after this last Adjournment a writ of quo and !Ilight tend to create the impression that

toarrante was served on Mir. gray, calling on delay iii completing the award and not to obtain

him to shew cause wby be should not cease to a reasenable time to appoint another arbitrator
! A* ~. 4 o tbn min- W&s the Object reallv desired.


