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the arbitration was adjrurned uutil the next
day. Soon after the adjournment writs of pro-
hibition against further proceeding in the arbi-
tration, issued from the Superior Court of the
Province of Quebec by Judge Beaudry, were
gerved on both the arbitrators, who however
met pursuant 0 their adjournment, and then
further adjourned to meet in Torouto, in the
Province of Ontario, on the 4th August, 1870.
_ Soon after this last adjournment a writ of guo
warranto was served on Mr. Gray, calling on
him to shew cause why he should not cease to
exercise jurisdiction as arbitrator for the Domin-
ion, on the ground that he had become a resident
of Ontarlo.

On the 4th Augnst the arbitrators met for the
purpose of cunsidering the questions arising on
the service of the writ of prohibition, and as to
what further action they should take in tha
premises.

On the H5th August they again met, and de-
livered the following judgments as the result of
their deliberations :

Hon D L MaceueRsoN.—The two arbitrators
now present meet und:r circumstancds calling
for the most careful circumspection and thought-
fulness.

The Province of Quebec is not represented
before them. The counsel for Ontario calis upon
them to proceed with the evidence and to make
their award.

The vetirement of the arbitrator for Quebec,
sanctioned by the Government of that province,
was formally communicated to the arbitrators
when they met at Montreal on the 21st July last,
by aan official letter from the Premier and Secre-
tary, the Honourable Mr. Chauveau, in which he
further preferred the extraordinary request that
the remaining arbitrators will be pleased to
stay further proceedinge until such time as they
receive notice as to their intentions from the
government of this province,” —the Province of
Quebec.

A request to stay proceedings until the govern-
ment of Quebec should determine whether they
would appoint asuother arbitrator was shortly
afterwards made by the counsel for that Province,
and was upon consideration refused by the arbi-
trators ; whereupon the counsel for Quebec de-
clared that that Province would no longer be &
party to the arbitration and withdrew.

Further, each of the two arbitrators now pre-
sent was, since the retirement of the arbitrator
for Quebec, served, while in the city of Montreal,
with a writ issued from the Superior Court of
the Province of Quebec, the purport of which is
to prohibit them from the further exercise of
their functious until a new arbitrator should be
named for that Province, or to shew cause to the
contrary on the 1st of September next.

The arbitrators noticed that neither the letter
of Mr. Chauvean northe application of the counsel
for Quebec named any time within which it was
expected such new appointment would be made.

The retirement of the Quebec arbitrator took
place, on the 9th July. Mr. Chauveau's letter
is dated on the 19th, and on the 22nd the writ
was obtained and served. But up tG this moment
the arbitrators are not informed that any new
arbitrator is appointed, nor in fact that it is the
intention of the government of Quebec to make
8 new appointment.

If the government of Quebec has power under
the statute to appoint anotber arbitrator. and if
it is their intention to do 8o, they have had more
than reasonable time for the purpose, since their
acceptance of Judge Day's resignation. It was
the indefinite character of the delay asked for,
which induced the arbitrators to refuse iv. The
writ Which was issued and served alnost imme-
diately after that refusal is equally indefinite
and might tend to create the impression that
delsy in completing the award and not to obtain
a reasonable time to appoint another arbitrator
was the object really desired.

It appenrs to me, unskilled as I am in legal
technicalities, taking an equitable, common sense
vieW of the question, to be beyond any reasona-.
ble doubt that no provincial tribunal has, or can
claim any jurisdiction to examine into or decide
any qQuestion referred to arbitration by the 1420d
gection of the British North Amerioa Act of 1867,
and it may be confidently asserted that the Im-

erial Parliament intended the award to be ab-
golutely final. But other and not unimportant
legal Qquestions (even if not really difticult) pre-
gent themgelves which, if insisted on, must be
determined by some competent tribunal.

CAn one of the arbitrators who has undertaken
and eatered upon the duties assigned by the
statute and who is uoder no mental or physical
disnbility, retire from or abandon these duties
before completion? This question is not one on
which the other arbitrators can be expected to
eXPress an opinion.

It is, however, connected with the perbaps,
more Btrictly legal enquiry: Does the Act of the
Imperial Parliament suthorize the witbdrawal
of 80 arbitrator with or without the concurrence
of the party who appointed him? and does it
provide for the substitution of another in his

lace? Agnin, are the arbitrators who (though

rospgctively appointed by the governments of the
pominion and of the two Provinces) derive all
their power and authority from the Imperial
Statate, amenable to any government or local
tribunal in matters falling strictly within the
goope of their powers and duties.

The statute itself does not in terms confer any
guthority whatever with regard to the reference
on 8ny tribunal but the arbitrators. Can there
then by implication arise a power to delay, which
might be so exercised as to defeat the object of
the enactment? The parties interested are the
provinces of Oatario and Quebes. Can either of
them as a matter of legal or moral justice call
opon one of its own courts to interrupt or con-
trol the proceedings of a jurisdiotion crented
for the sole purpose of deciding rights and inter-
ests a3 between the two Provinces?

If 0, the authority must beloag equally to the
courts of either Province, aud what would be the
effeot of a not impossible conflict between them
in their directions to the arbitrators oF other-
wise ?

These and perhaps other questions aré opened
by the events above stated. . . 1

Thay have been seriously snd dispassionately
considered, and not the less that their determin-
ation may ‘involve personal respomsibility to “3
extent which could not be snd was not snticipate
when the arbitrators accepted their appointment,

I feel, however, that the first daty of the arbi~
trators is to make a just award; that they are



