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Don'tVou think so yon old stiff?” 
reached out, caught the pig tall and com 
menced stroking It with the words 
pussy, poor pussy,” but that was tcx’i 
He was Immediately left alone for thTnn' 
tentate and his suite had the situation „ 
plained to them and immediately went int 
the. sleeper. The man had been quiet 
some time and his outbreak was as ratio 
and unexpected that he could not he 

until he had addressed his almomi 
•eyed companion In the most 
language quoted above.

SENT TO THE HIGHER COURT.

The Charge Against C. P. Le Lier:, 
Passes Out of the Magistrate's 

Jurisdiction.

ported by scientific»! and practical ma­chinists.
*“jLue cases to which my attention has 

been directed lay down certain principles 
winch could be more easily applied lr uie 
plaintiff s patent had been attached on other 
grounds than want ot novelty.

“In Dudgeon va. Inompsou, 3 A. C., 34, 
it is laid down that when a combination 
of instruments is me invention patented an 
infringement muse be an Infringement of 
tne combination.

“Here is a combination of well known 
mechanical contrivances; but in addition to 
tMs tnere is an invention of a particular 
can case worked in a particular manner. 
'Abe gist of tne plaintiff s invention is the 
mode of operating the can case so as to 
enable the can to rotate evenly through 
the solder. The defendants have arriwid 
at the same result by a different method. 
Again in Clark vs. Adie, 10 L. R., cli. 667, 
a patent for a combination of several im­
provements is not infringed by using a com­
bination of some of tuose improvements. 
This case went to the House of Lords, 2 
app. c, 423, and the judgment was affirmed.

"The case of Curtis vs. Platt, H. of L, 
cases, is found in Law Journal, 35, p. 852, 
where it is laid down that a patent for an 
entire combination is not infringed by a 
different combination for the same object 
of the same elements though important, 
or of equivalents for them, if not a mere 
colorable evasion or imitation. And in 
considering the question of colorable eva­
sion the court will look at the noyelty 
of the object of the combination and of 
the parts combined. Lord Westbury, whose 
judgment was confirmed, says there were 
certain common elements out of which 
any inventor was at liberty' to construct 
a machine when the plaintiff's patent was 
granted and equally so when the defend­
ants’ patent was granted; that the defend­
ant when availing himself of these elements 
put them into a combination different 
from the plaintiff’s, and as he combined 
them the effect was different. That is 
much the case here. There are certain 
elements common to both, but the mode 
in which the can is operated so as to 
obtain a steady circular motion is dif­
ferent.

“The defendants here question the nov­
elty of the plaintiff’s combination of the 
elements common to both, and as to that 
I think he succeeds, because when we 
look at the pinion and rack in the plain­
tiff’s machine he claims as an essential 
element that his pinion is of the same 
circumference as the can case, so as to 
give the can a turn for

THE PROPOSED IMPROVEMENTStCbe Colonist, understood, most of the open questions 
having never called for .adjudica­
tion by the courts. We incline to the 
view that the general idea entertained 
in this province of the powers of the leg­
islature is too narrow. This may be 
due in part to the fact that responsi­
ble government was only established in 
this province concurrently with confed-' 
oration, which would naturally create 
the impression that the province has no 
legislative authority, except such as is 
specifically given by the British North 
America act. It will, of course, not 
be contended that British Columbia has 
any less legislative authority than the 
other provinces, no matter how limited 
its authority may have been in the old 
erown colony days.

The British North America act did 
not in any degree enlarge the legislative 
powers of the British North American 
provinces, as defined in the royal instruc­
tions to the governor generals and the 
lieutenant governors. These instructions, 
which form a voluminous document, pro­
vided what might be called the consti­
tution- of the provinces before confeder­
ation, and under them each province had 
full authority to deal with all matters 
not international in their character, sub­
ject to the royal veto and the paramount 
authority of the British parliament. 
Thus, at the time of the Trent affair, 
such provincial legislatures as were in 
session placed all the revenues of their 
respective provinces at the disposal of 
the Imperial government for military 
purposes. Thi^was a clear diversion of 
provincial funds from the purposes for 
which they were raised to an object not 
of a local nature, but the authority of 
the legislatures to so divert them was 
never questioned. Our impression is 
that some-of the provinces incurred cer­
tain expenses in connection with the 
Crimean war, but whether they did or 
not, no one would have suggested at 
that time that they had no authority 
to do so. No constitutional questions 
arose in the courts of the British North 
American provinces before confeder­
ation, the reason being that any act pass­
ed by a provincial legislature and assent­
ed to by the representatives of the crown 
or reserved for the assent of the crown 
and afterwards receiving it, became and 
remained law until repealed or amended.

By confederation, that is, in 1867, the 
four provinces in the Union, namely Up­
per Canada, Lower Canada, New Bruns­
wick and Nova Scotia, agreed to sur­
render to a federal parliament such of 
the powers as they then enjoyed as might 
be necessary “for the peace, order and 
good government" of the Dominion, cre­
ated by the British North America act, 
and in order to prevent any conflict of 
authority certain subjects were speci­
fied over which the federal parliament 
was to have no control, and certain oth­
ers with which the local legislatures 
might not deal.

a party to the dispute, but Mr. Ludgate 
does not appear to have so understood 
the matter. After the province had tak­
en possession Mr. Martin advised Mr. 
Ludgate to take away his workmen. Mr. 
Ludgate understood that this advice was 
given to him by his own solicitor; Mr. 
Martin is desirous of having the public 
understand that he then acted for the 
province. Mr. Martin was either act­
ing for Mr. Ludgate, when by his own 
admission he ought to have been act­
ing for the province, or he was acting tor 
the province and against Mr. Ludgate, 
when the latter, who was his client, 
thought he was acting for him. He can 
accept cither horn of the dilemma he 
chooses. Any one else than Mr. Mar­
tin would find either decidedly uncom­
fortable. We are not so oblivious to his 
callousness as to suppose that he will.

How the warring ministers will settle 
their differences we do not know. Re­
port has it that if it came to a trial of 
strength between them, before the voters 
of Vancouver, with Headman’s Island as 
an issue, the Attorney-General would 
throw down his colleague. It is freely 
stated that Mr. Martin realizes that a 
rupture must come between him and J^r. 
Cotton sooner or later, and he thinks 
the present trouble as good a bone of 
contention over which to precipitate a 
fight as any that is likely to occur. If 
he can force Mr. Cotton out of the .cabi­
net, and that is not impossible, he will 
have removed the chief obstacle between 
himself and the premiership.

The Patent
Not Infringed.

Then he
Yesterday we briefly outlined some of 

the features of the three large projects 
before the public of Victoria, and said 
that most people would think of them 
all in connection with each .other, 
does not follow that they should be de­
cided

MONDAT, MAY 16, 1898.

A CRITICAL TIME. It
Judgment of Mr. Justice Drake 

In Short vs. Confedera­
tion Company.

It is not too much to say that Victoria 
has reached a critical hour in her his- 

Rareiy does it happen that any
upon simultaneously. On the 

contrary it is quite evident that, while 
the ferry schemes may be disposed of 
at any time, the harbor scheme must 
wait until its feasibility has been fully 
shown. The citizens ought to be pre­
pared to take up the ferry propositions 
and decide

checked
undignifiedtory.

city is called upon to decide upon mat­
ters of such relatively great importance 
as those presented to the people of Vic- 

Upon the decision which they Case Fully Gone Into and Many 
Interesting Points Dis- - 

cussed.
toria.
shall make in the course of the next upon them one way orfew months the future of the city for 
next half century will depend.

Three very important projects call for 
the best and most cautious considera­
tion—namely, the harbor improvement 
scheme, the ferry to Vancouver and the 
ferry to Port Angeles. Either of them 
is of sufficient gravity to give rise to 
deep concern. Together they form a 
combination whose full significance it is 
not easy to grasp. If all three are car­
ried into effect the whole city and its 
commercial relations to the rest of the 
province and to the growing commerce 
of the Pacific will be revolutionized. 
They mdàn the incurring of large re­
sponsibilities. There is not a resident 
of the city, whether he owns a dollar's 
worth of property here or not, who is not 
most deeply concerned in the manner 
which they shall be dealt with.

The three projects contemplate the 
establishment at Victoria of what would 
unquestionably be a harbor without a 
superior, so far as conveniences for 
traffic go, on the Pacific Coast, a con­
nection with the Mainland of our own 
province, which would reduce to a 
minimum the inconvenience of our in-

another.
Referring first to the Port Angeles 

project, it may be said that, whatever 
may have been advanced in favor of 
such a plan when it was under discus­
sion on a former occasion, its merits have 
not recently been explained to the pub­
lic. When Mr. Atkinson of the railway

Charles P. Le Lievre, proprietor 0( the 
Horse Shoe saJoon, on Goverement 
street was charged in the city police 
court yesterday with the circelatien of a 
business card “ having a tendency to 
corrupt the public morals," and there­
fore prohibited under the criminal code. 
The information was laid by Detective 
George M. Perdue, before Justice of the 
Peace E. Pearson, and was based upon 
a short publication on the back ef the 
card bearing the caption: “All Stock 
Exchange Expressions." Two of the 
objectionable cards were entered as ex­
hibits, and after taking the evidence of 
Frederick Ray, John Jardine, Alexander 
Wilson, Mayor Redfern and Detective 
Perdue, Magistrate Hall committed the 
accused for trial in the higher court. 
City Solicitor Bradburn prosecuted, and 
Mr. George E. Powell (for Mr. Le 
Lievre) reserved his defence, Mr. Justice 
Drake fixing the bail at $160—which 
Messrs. Max Leiser and E. B. Leeson 
promptly provided.

The evidence all touched upon the 
two exhibits, which are held to have 
double meaning, 
been given by the accused to the witness 
Frederick Ray (at his request); by Ray 
passed to his employer, John Jardine; 
by Jardine given to Alex. Wilson; and 
by Wilson (accompanied by Jardine) 
handed to the mayor. Detedtive Per­
due had helped himself to the second 
card behind Le Lievre's bar.

Mr. Justice Drake has handed in his 
judgment in Short: vs. the Confederation 
Brand Canning Co., an action brought 
for an alleged infraction of a patent on 
a can-filling machine. The judgment 
holds that there was no infraction of the 
patent. The judgment follows:

“The plaintiff In this action sues for an 
Infringement ot his patent for soldering oval 
cans. The defendants do not admit that 
the plaintiff was the first inventor, they 
deny the novelty and usefulness of the 
invention, and they deny the infringement 
and claim that the machine they use is 
patented by Walter Morris. The case was 
tried on these pleadings, and after the 
evidence was all in and the case closed the 
defendants applied to amend by adding a 
defense that tne plaintiff’s patent was void 
owing to the specifications and claim being 
too general and covering more than the 
actual invention. 1 refused to allow the 
amendment as involving practically differ­
ent issues, aud possibly requiring additional 
evidence.

“A denial of infringement does not put 
in issue the validity of the patent, Cron- 
pen vs. Smith, 26 C. 1). TOO, and lu A. 
L. 249. All grounds of objection to the 
validity of the patent must be pleaded

“The plaintiff's patent is not attacked on 
these pleadings, only the want of novelty 
and the infringement; and In my opinion 
an amendment such as asked for here 
should not be made after the close of the 
case on both sides.

company addressed a meeting of citizens 
in the city hall a week or eo ago, he 
said he would be glad to lay the merits 
of his scheme before the people for their 
consideration. He has not been invited 
to do this, but we think such an invita­
tion should be extended to him. If he 
would like to use the Colonist as a one

means of placing his views before the 
people of Victoria, we will gladly accord 
him reasonable space to do so. We may 
say frankly that the Colonist is not im­
pressed with his ability to make out 
such a case as will warrant this city in 
giving anything like the assistance asked 
by his company; but we, in common 
with every one else in Victoria, would 
like to hear his side of the case. The 
impression most generally held here 
seems to be that it is at least quite as 
much in the interest of the railway com­
pany as of Victoria that the suggested 
communication shall be established, and 
hence that the idea that Victoria should 
contribute practically the whole cost of 
establishing it is preposterous. 
Atkinson may be able to disabuse the 
minds of Victoria people on this score, 
and if he can he ought to lose no time 
in doing so.

The ferry to Vancouver stands in a 
different position.
that we want the best service that 
be had.

a
The one card had-o-

THE OFFICE OF PREMIER.

The observations of the Attorney Gen­
eral in regard to the relative positions 
of the Premier and the other members 
of the government have excited some in­
terest in this subject, and the Colonist 
has been asked to make some statement 
of constitutional usage on the point. In 
the first place we may mention that 
no such office as Premier is known to 
the law. It is not created by our pro­
vincial constitution, nor has it any of­
ficial recognition in Great Britain. Thus 
we find Sir Robert Walpole in 1741 re­
pudiating the title of first minister “as 
an imputation." In 1806 we have one 
speaker declaring in parliament that 
“the constitution abhors the idea of a 
prime minister,” and in 1829 Lord Lands- 
downe observed that “nothing could be 
more mischievous than to recognize the 
existence of such an office in an act of 
parliament." , Earl Grey defined the po­
sition of Premier to be that ' of “the 
member of the cabinet who possesses pre­
eminently the confidence of the crown, 
and to wiiom the sovereign has seen fit 
to entrust the chief direction of the gov­
ernment.” Dr. Alpheus Todd says:

every revelation 
of the pinion, the defendants’ device Is 
entirely different.

“In Murray vs. Clayton, which was cited 
at page 675, vol. X, ch. app., the defend­
ant obtained a patent for a new brlck- 
maklng machine by which he cut the clay 
Into bricks upon a table much as in the 
plaintiff’s machine; he tnen moved the 
bricks on an end table instead of a side 
table, and by hand Instead of by machinery, 
as in the plaintiff's table, and in giving 
judgment the court held that the plain­
tiff had produced by a combination of 
known methods of proceeding, but the com­
bination on which he had succeeded 
a whole combination of all three parts of 
the machine. The defendants used the 
combination with two of the parts with 
another part differing from the plaintiff's. 
Held not an infringement. And in Harris 
vs. Anderson Foundry Company, 1 A. P.. 
at p. 578, the Lord Chancellor says: ‘If 
there is a patent for a combination the com­
bination is ex necessitate the novelty, and 
there is no Infringement unless the‘whole 
combination is used; and it is In that wav 
immaterial whether any or which of the 
parts arc new.’

“Now, what does Short claim by 
patent? He makes six claims which ap­
pear as far as they are intelligible to cover 
the whole machine, sprocket, belt, shackle 
link, spindles arranged to Journal In aper­
tures fixed at an angle in the links and self- 
adjusting can receptacles arranged on de­
pending ends of the spindles, and pinions 
rigidly fixed near the opposite ends of the 
spindle made to engage a fixed rack: stand­
ards having adjustable frames carrying 
wheels having a sprocket belt passing then 
around toggle links; pinion or shaft passing 
through aperture therein, which aperture 
at an angle of twenty degrees to the plane 
of the sprocket belt)

“Wheels arranged on either side of a 
sprocket belt; spindles arranged along the 
chain with self-adjusting can receptacles 
on their depending ends; a rack engaging 
the pinions: a guide rod. and so on: In fact, 
it appears that the plaintiff nowhere dis­
tinguishes the new from the_old. He claims 
the whole series of combination and the 
mechanical devices forming the combina­
tion as his own.

“The defendant has utilized the 
chinery, which consists of ordinary 
chanlcal devices, and from thence he di­
verges and obtains the same result that 
the plaintiff contends for, by a different 
method. The result is that in my opinion 
there has been no Infringement of the plain­
tiff’s patent, and judgment will be for the 
defendants, with costs.

“ M. W. TYRWHITT DRAKE, J."

sular position, and substantially remove 
all objections to Victoria as a terminal 
and distributing point, and a connection 
to the south, which would give us the 
best possible means of communication 

' in that direction. While these three 
propositions are wholly independent of 
each other, and either one of them may 
be rejected without affecting the merits 
of the others, they have by a rather 
extraordinary coincidence come up for 
consideration at the same time, and 
most people will think of them together. 
The arguments for the three are very 
different. Care must be taken not to 
treat them as antagonistic proposals.

The harbor improvement scheme is 
based upon the theory that the existence 
of first-class facilities here will enable 
Victoria to secure a large share of the 
trade to be developed on the Pacific 
ocean.

The immediate reason for advocating 
the ferry to Vancouver is to develop 
traffic between this city and the Main­
land, but it is obvious that the existence 
of such a connection would have an im­
portant bearing upon the development of 

■-.-commerce at this port.
The Port Angeles project is presented 

as an alternative to the route to the 
south by way of the Sound.

It is claimed of the first that it will 
not entail any charge upon the property 
of the city. The other two, if accepted 
as they have been made, would imply a 
charge equal to about one-fourth of 
per cent, annually upon the real estate 
within the city at its present valuation. 
Doubtless the value of this property 
would rapidly advance, so that the 
above charge may be regarded as the 
maximum, and as subject to a steady 
decrease.

If a^ked for at the 
commencement of the case it might be 
allowed on terms which would involve a 
postponement of the trial, and a reforma­
tion of all the pleadings, but to do so at 
this stage would encourage a greater iaxity 
of pleading than exists at present.

“From the facts proved the plaintiff in­
vented a machine for soldering oval cans 
automatically. He claims that his machine 
successfully performed the work for which 
It was designed, but it has not been put 
on the market, and has not been used ex­
cept in trial tests made by himself.

“The defendant company have, during the 
last season, used a machine invented by 
Walter Morris, which has been patented 
for the same purpose, but subsequently to 
the plaintiff’s patent.

“The two machines are similar in ap­
pearance, and a combination of known 
mechanical devices Is used in both ma­
chines in a similar way, but the mode 
In which the object Is sought to be at­
tained is different.

“The plaintiff uses an endless chain and 
sprocket wheel with a pmion aud 
to give the required motion, he uses a 
novel link in the endless chain which 
gives-to the machine the required angle for 
cans to dip into the bath.

“The can case which contains the cans 
ror soldering Is made with a slot, and 
the required movement ot the cans In or­
der to make them revolve le attained bv 
a pinion working In the slot In the can 
case and the cans after being soldered 
drop out of the can case automatically

“Walter Morris has for a long time 
been experimenting in the same direction. 
He constructed a somewhat similar machine 
with an endless chain and sprocket wheel 
and pinion and rack, but the circular 
movement required was given by 
of rollers of iron. This machine was con­
structed In 1895, but was not satisfactory-, 
It did not give level work and was aban­
doned. Morris still continued his experi­
ments and eventually hit upon a machine 
like the plaintiff’s, but when he discovered 
that the plaintiff had patented a similar 
machine he abandoned it and continued his 
experiments until he made the machine 
h^,^tented and under which he worked.

His machine is made with the endless 
c?a,in.,J?nd 8Procket wheel the same as 
plaintiffs, and the whole machine is set 
p, F® ,£* l\e ,novel 1Ink designed by the 
plaintiff s, ànd the whole machine is set 
an.jan^le ProPer for the tans to meet the 
solder trough. He aslo uses a pinion aud 
fi»? *2 the motion the same as plaiii- 
tiff s; but the can case is entirely different 
and the required circular motion of the 
cuns is attained by a cog wheel working 
in the can case, and a pinion working on 
the outsitie on a rack giving the direction 
to the cans.

* t is a iso not dissimilar to the mode of 
which the same results were sought to 
be obtained by his original solder ma­
chine, for in that machine he used the 
endless chain and sprocket wheel and a 
pinion and rack.

“The defendants’ machine requires the 
can when soldered to be pushed out bv 
hand instead of falling out automatical-

ITCHING
PILESMr.

was
Positively and Permanently 
Cured by Dr. A. W, Chase’s 

Ointment.We are all agreed
can

The service proposed by the 
E. & N. company will do very much 
better than that now given by the C- P. 
N. Company. Do the citizens think the 
difference worth paying taxes to the 
amount of $30,000 a year for? 
to be remembered that this case is not 
one where a transportation company has 
asked the city to aid it in establishing a 
new service; but that the citizens have 
asked a transportation company for an 
offer to establish a service, 
offer is not accepted there is 
the matter, unless some modification of 
it can

Dr. A. W. Chase's Ointment is an abso­
lute cure for piles, and has never been 
known to fail to cure the worst forms of 
this disease which has baffied medical 
skill for ages.

This statement may sound rather strong 
to persons who do not know the superior 
merits of Dr. A. W. Chase's Ointment, 
but it Is perfectly true, and heartily va 
dorsed by the grateful testimony of thous­
ands of men and women who have been 
cured by it after years of suffering, ami 
after trying many preparations and consult 
Ing the best doctors.

Mr. H. Bull, Belleville, Ont., says: “I 
take pleasure In stating that after thirty 
years of suffering with Itching Piles. Dr 
Chase’s Ointment has completely cured 
me. I tried every remedy that was ndver 
tlsed, with little or no benefit, but as 1 
have told different persons affected ns 1 
was, Dr. Chase’s Ointment made a perfect 
cure.”

Dr. Chase’s Ointment has a record of 
cures unparalleled In the history of modi 
cine. It Is guaranteed to cure any 
of piles. For sale by all dealers, or Ed- 
manson, Bates & Co., Toronto.

his
It is

rack

If the 
an end to

The position of the Prime Minister to­
wards the cabinet is peculiar. Although 
he is at the head of the administration, 
and necessarily its most important and 
iniluential member, yet he meets all his 
colleagues upon a footing of perfect 
equality. At meetings of the Cabinet 
the only one who has precedence over his 

memor- fellows is in fact the president of the 
council. Ordinary questions may be 
put to vote, and decided by a majority 
adverse to the opinion of the Prime Min­
ister. If he chooses he may insist upon 
the Cabinet deciding in any matter in ac­
cordance with his own particular views; 
otherwise, he has the power by his own 
resignation to dissolve the ministry. In 

now in case of irreconcilable differences with his 
colleagues, he may require their resig­
nation or a dissolution of the Cabinet.

be proposed that would-be accept­
able to ,the railway company, 
fication suggests itself to us, but the 
discussion is at

No modi-There remained 
a residue of legislative authority not 
dealt with, and this, we contend, is still 
ves.ed in the local legislatures. How 
much of the unclassified powers of leg­
islation may be exercised by the federal 
parliament under its general legislative 
authority is quite beside the question, 
for there is nothing incongruous in the 
existence of the same authority in both 
the federal parliament and the local leg­
islatures. We know, in fact, that the 
same power is exercised by both. For 
example, the provinces pass laws relat­
ing to health and declare certain things 
to be offenses punishable by a penalty. 
The federal parliament, in its enact-

a seriesa very early stage at 
present. We submit, however, that the 
Dominion government might be 
îalized in connection with it. We shall 
make a further reference to this phase 
of the subject.

Chafed Skins, .Piles, Scalds, Cuts, Chil- 
blanes, Chapped Hands, Sore Eyes, 
Sunburn, Earache, Neuralgic aud 
Rheumatic Paine, Throat Golds 
and Skin Ailments are Quickly 
relieved by the use of ... .

ma-
me-

MINISTERS AT WAR.one
W e do not know that anything can add 

to the most unusual controversy 
progress between Messrs. Cotton 
Martin over Deadman’s Island, 
were not for the unseemliness of the 
whole business, and its reflection

CALVERT’Sand
If it CARBOLICMr. Todd says that the Prime Minister 

is the recognized medium of communi­
cation between the sovereign and the 
heads of the various departments, and 
he is thus enabled to exercise the control­
ling influence which properly belongs to 
his office. He says further:

Not only insubordination in office, but 
opposition to the measures of a govern­
ment, or 
the Pri
grounds to warrant the dismissal of a 
member of an administration.

These authorities show that it is for 
Mr. Semlin to say if Martin shall have 
an equal voice with himself in deciding 
the policy of the government in regard 
to Deadman’s Island.

FIRST SPRING SALMON.
upon

the province, those persons who are not 
in political sympathy with the two gen­
tlemen could afford to laugh at -.heir 
controversy. But it is quite too serious 
for that, not because of the value of 
the property involved, but because it in­
troduces new and very objectionable fea­
tures into provincial politics.

We have, for example, Mr. Martin’s 
statement of what took place at a meet­
ing of the government. Hitherto it has 
been supposed that the seal of 
covered cabinet deliberations, 
knew that in every cabinet differences of 
opinion arise.

A Small Shipment Arrives From Port 
Essington on the Steamer Bos­

co witz.
It will be observed that the request 

of the Port Angeles railway people is 
substantially equal to one-half of the 
amount involved in the proposal sub­
mitted by request by Mr. Dunsmuir on 
behalf of the E. & N. railway, for al­
though the latter proposition involves 
the acquisition by the city aud its trans­
ference to the

Large Pots, 1x114 each (English Rate.) 
Editor “Household Words ” says: “ We 

are constantly appealed to for remedies 
which can safely be used in domestic prac­
tice for such Ills as skin eruptions, burn?, 
scalds, inflamed eyes, rheumatic and neur­
algic pains, as well as colds In the chest. 
In all such cases, and, Indeed, in a host of 
others, we have found Calvert’s Carbolic 
Ointment invaluable."
F. C. CALVERT ffl CO., MANCHESTER 

Awarded 85 Gold and Silver Medalsi Ac. 
AGENTS:

Henderson Bros., druggists, Victoria, B.C.

ments for the punishment of nuisances, 
deals with the same class of subjects.

It is claimed that the provinces are 
directed by the British North America 
act to apply provincial funds only for 
local purposes; but just as the parlia­
ment of Canada acquires jurisdiction 
over the most purely local work by de­
claring it to be to the advantage of Can­
ada, so the provincial legislatures might 
acquire the right to deal with provincial 
funds in any way by declaring the pur­
pose to which they were applied to be 
local. If the courts would have a right 
to pronounce upon the validity of a dec­
laration of the latter nature, they would 
have the right to do so upon one of the 
former nature, and this would be to give 
them the right to pronounce upon the 
policy of legislation, which is wholly for­
eign to British principle of government. 
We have not at hand the decisions of the 
judicial committee of the privy council, 
in which the meaning of the 91st and 
92d sections of the British North Ameri­
ca act have been discussed, but our rec­
ollection of them is that they bear out, 
as far as they go, the view taken above 
of the wide powers of the provincial leg­
islatures.

Fishing at Port Essington has started 
earlier this year than ever in Northern 
cannery business. By the steamer Bos- 
cowitz, which arrived from the North 
yesterday afternoon, there came, con­
signed to Simon Leiser of this city, 80 
cases of the spring fish put up at Essing­
ton, and when the steamer left there for 
Victoria fishing was in progress and a 
good run of salmon was reported. The 
Boscowiitz brings news of a fire in the 
engine room of the Albert Bay sawmill. 
The amount of damages done, or the 
cause of the fire, however, was not learn­
ed. Several passengers arrived down on 
the steamer, among them being a few 
prospectors from Princess Royal Island, 
and Captain* Clark and Mr. Meyers of 
this city, who have been doing some sur­
vey work in the northern end of Van­
couver Island.

to the policy insisted upon by 
me Minister, are sufficient

>y;company of nineteen 
acres of the Indian Reserve, the 
pany offers to give certain property to 
the city which might be regarded as 
nearly if not fully offsetting it. 
cash bonus asked in one case is $700,000; 
in the other it is $350,000.

The Vancouver ferry is designed to 
improve an existing line of . 
tion, and is unconnected with 
project.

This alone would not constitute a new 
machine, but only a slight change, there- 
fore the actual difference between "the 
two machines consists in the can case ; nd 
the mode in which the can is made to re­
volve through the soldering trough and set­
ting the machine at an angle.

“în ,m^ opinion the can case and the 
mode in which the circular motion is im­
parted are quite different in the two 
tents.

“The question then comes down to this, 
?/Ls, thex defendants infringed the plalu- 
tiff s patent by using well known me­
chanical appliances cflmmon to both ma­
chines, and which have been applied by 
both patentees for the purpose of obtaining 
a similar result? On this head the evi­
dence is very conflicting. The plaintiff 
says (p. 3) that the object of his patent 
Is to rotate the can in the solder, and so 
solder the top and bottom of the can, and 
to give an even rotary motion to the 
Itself.

“For that purpose he claims a shackle 
link and spindle passing through, and in 
order to produce the motion required he 
has a gear wheel fixed near the opposite 
end of the spindle which has the same 
circumference as the can socket to make 
it turn in its own circumference and a 
fixed rack at the bottom in which the 
pinion works and turns the can socket; 
and the belt round the pullies gives the 
travelling motion to the can cases. The 
plaintiff claims the whole design is novel 
except the standards, and that' the de­
fendants have appropriated the can holder 
and spindle passing through the link, the 
gear wheel an dthe rack.

“The difference of the two machines as 
stated by the plaintiff is a rim to the 
can holder, a hollow spindle with a pin 
through It to eject the cans, a common 
link Instead of a particular one invented 
by the plaintiff and a different mode of 
revolving the cans In the holder.

“On cross-examination the plaintiff ad­
mits that the chain and sprocket wheel 
are not novel, or the rack or pinion or 
spindle, but the can holder is; and t‘<e 
novelty consists in the way the varions 
things are put together.

“Mr. Brunton says the principle of i'-e 
two machines is the same, but the c 
structlon is different as regards the *’ *- 
fendant’s wheel in the can holder—the i' :k 
—the angle at which the machine is fixed.

“Mr. Murphy says the defendant’s ma­
chine works differently by pointing out 
the angles at which the machine is set. 
the method of keeping the can at an 
even radius through the solder, and the 
eliptical internal gear attached to the 
can holder, and arrangement of the spindle 
He says he does not think the difference 
essential, only changes the particular por­
tion of the plaintiff’s machine: that the 
principle of the machines 
the same.
“On the part of the defendants it is al­

leged that there are features common to 
both machines which are not patentable, 
such as rack and pinion, the endless chains 
and sprocket wheel, bnt the rotation of 
the cans Is different and arrived at bv a 
different process and by different meehan. 
ism: and the view that the defendant’s 
machine was novel In the mode in which 
the rotation of the can case was obtained 
«nd the necessary angle given to the 
In the solder-bed, and this view

co Ill-
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For Successful Far nhg »
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The best guarded se- 
of this kind ooze'ôut, but the pub­

lic is usually left to guess work for de­
tails. Persons who are familiar with par­
liamentary practice know that the rule 
has been for a member of a government 
to preface any account of what trans­
pired at a meeting of the cabinet by 
ing that he has obtained the permission 
of the lieutenant governor to disclose the 
facts, and this has been the rule, wheth­
er the lieutenant governor was actually 
present at the meeting ur not. As a mat­
ter ef practice the lieutenant governor 
does not attend cabinet meetings, aud is 
advised only as to the result of the de­
liberations at such meetings; neverthe­
less, the idea has been that these delib­
erations were to be regarded as secret. 
The conclusion reached

crcrs pa-
PASSING COMMENT.

communica- 
any other

The Port Angeles ferry is 
an important adjunct to a new railway 
enterprise. The ferry to Vancouver will 
not of itself increase the volume of 
business done over the Canadian Pacific; 
but the ferry to Port Angeles 
materially increase the volume of busi­
ness done over

♦ «
The Spokesman-Review affects to re­

gard the opposition to the Kettle River 
Valley railways as inspired by the idea 
of non-intercourse. The Review is quite 
incorrect. Canada has every desire to 
have the most friendly intercourse with 
the United States, but does not think the 
friendship ought to be all on one side.

! ♦
Sulphate of Potash, Muriate uf Ÿ 

Potasii, Kainite, Superphosphate, J 
Nitrate of Soda, Thomas’ Phosphaie ? 
Powder.:say- *BULLOCK WEBSTER’S YARN.

... APPLY ...

Victoria Chemical Co , Ltd. *
*

Outer Wharf,
VICTORIA.

: «Makes Chinese Political Refugee Travel 
Backwards and Hotve Adventure 

in Smoking Car.
From the Nelson yiner.

Mr. H. Bullock-Webster, chief of Pro­
vincial police, has returned from Victoria. 
He took a demented Swede to the provin­
cial asylum at New Westmrnster and while 
on the way to the coast with his charge 
had a ,very amusing experience. The Swede 
was a very amiable chap and kept con­
stantly expressing regret at the fact that 
lie would have to leave Mr. Webster at 
the next station as he had friends there. 
However he was persuaded at every station 
to continue the trip and as he thought he 
was on his honeymoon he was not hard to 
persuade. At one station, when the train 
pulled up, it was boarded by that Chinese 
statesman with an unpronounceable name 
who is travelling in Canada for two rea­
sons—first to escape the somewhat danger­
ous operation of having his head cut off 
for paving displeased his former friend, 
the ail powerful Empires, and secondly, to 
learn something of European manners and 
customs. He is a dignified old gentleman of 
vast means and travels with a large suite. 
He Is at present in the mountains along 
the main line of the C. P. R.

But to resume—he boarded the train and 
as he was going only a short distance he 
went iuto the smoking car 
finite greatly impressed the 
Swede, but when the potentate himself, re^ 
splendent in all the glory of Oriental garb,* 
seated himself beside the Swede, the as­
tonishment was so great that it almost 
made his sane. On the sat opposite two 
made him sane. On the seat opposite two

Long and earnestly did the Swede gaw 
at the placid features of the Illustrious 
Mongolian beside him. Bnt at last he 
found tongue and to the horror of his 
cellency’s servants, politely said: “I am 
sorry dear, but I will have to leave you at 
the next station as I have friends there. 
It’s a most remarkable thing how long flsb 
stay under the water without drowning.

will can ♦
♦
♦a railway to that city.

X\e mention these things now to show 
how different are the classes of consid­
eration involved in the two 
jects, and not for the 
pioning one 
other.

: -»
It is refreshing to learn from the 

Times that the people responsible for the 
Deadman’s Island muddle are the Rob- 
son-Davie-Turner government. It was 
the duty of the late government to as­
certain, says the Times, to whom the 
island belonged. The late goverume.it 
never had a ghost of a doubt as to the 
validity of the claim of the province to 
the island.

6

ferry pro- 
purpose of chaîn­

ât the expense of the 
As the matter presents itself to 

us, there is no actual rivalry between 
the two. Badminton

VANCOUVER.

■o-
TO THE BOYS.

Doubt lias been expressed as to the 
willingness of the school boys of Victoria 
to devote an hour or so on the Twenty- 
Fourth of May to a parade in honor of the 
gracious lady, who on that day reaches 
her eightieth birthday. It is said that 
they will regard it as an imposition, and 
will either refuse to parade or will turn 
a parade into ridicule. We decline to 
believe this until it has been proved. We 
believe on the other hand that the school 
boys will turn ont “ to a man " and 
exhibit their loyalty, public spirit and 
admiration for the sovereign, whose 
birth will then be commemorated.

In the very nature of things none of 
us can hope to have many more oppor­
tunities of doing honor to our beloved 
Queen. She has reached an age which 
very few persons attain. Her life is 
full not only of years but of henor. It 
will be something for the boys of 1899 
to remember in after life that they de­
voted a part of a holiday to the honor 
of this great Queen and noble woman. 
It may be the last time they will ever 
have such an opportunity, and ye be­
lieve they will be proud to have the privi­
lege of testifying in the way proposed to 
their loving loyalty.

and communi­
cated to the governor becomes a public 
record, and the obligation to

;

If we can only have one of the three 
projects, we think the opinion 
great majority of the citizens would be 
m favor of the ferry to Vancouver. The 
question for the people of Victoria to 
consider is whether they feel in 
tion to take hold of

(seereey
does not apply to it. The deliberations 
of the cabinet are like those of a grand 
jury; the order-in-council is like the in- 

The former are secret; the 
latter a public matter. Mr. Martin, and 
to a less extent, Mr. Cotton, have disre­
garded this obligation to secrecy. The 
latter’s offense is more by implication 
than otherwise, and was through his dis­
patch to Mayor Gardtu. The former, in 
the most deliberate and public 
possible, gives away cabinet 
Hereafter there can

of the :

i: Entirely renovated, furnished aud 
enlarged; heating and lighting (elec­
tric) perfect. D. Conte, late of Bald­
win hotel, San Francisco, and St. 
Charles hotel, New Orleans, In 
charge of the kitchen.

The Westminster Sun protests stren- 
ously against the proposal to remove the 
land registry office from that city to 
Vancouver. Last week we had the In­
land Sentinel protesting against the re­
moval of the Kamloops office to Vancou­
ver. It is not yet stated whether the 
Victoria office is to be removed to Van­
couver; but we suppose there is yet 
time for this.

;

dictment.
a posi- 

a°y or all of them.
the next point to be considered 
of terms.

:

. is one
Ibis remark applies to the 

harbor improvement scheme as well as 
to the others, the party with whom 
terms are to be made in that 
being the Dominion

W. M Mawdsley, ;

Manager.
R

matter manner
secrets. EPPS’S COCOA

e™TEfUL COMFORTING
Distinguished everywhere
ror Delicacy of Flavour, Supe- 
nor Quality, and Nutritive 
Properties. Specially grate- 
roi and comforting to; the 
nervous and dyspeptic.-"Sold 
ta&v-A? tins, labelled
JAMES EPPS & Co., Ltd.,
Homoeopathic Chemists, 

London, England.

government.
It occurs to the Colonist that 

meeting ought soon to be held, 
the purpose of passing any resolutions, 
but m order that the several propositions 
may be more thoroughly debated 
they can be through the 
perhaps not be advisable 
pass any resolutions just

a public 
not for The Grand Forks Miner thinks that 

good has come out of the agitation for 
the Kettle River Valley railway. This 
is gratifying. We go further and say 
that if Grand Forks and every other 
place that thinks it has a greivance 
against a railway company would fear­
lessly ventilate it, it would be well for 
all concerned. There are two sides to 
every story.

be no reason why 
cabinet meetings may not be thrown 
open to the public.

A more serious matter is the position 
in which Mr. Martin has placed him­
self as attorney general. We shall 
do more than remind readers of the in­
consistent statements made by both Mr. 
Martin and Mr. Luogate as to the re­
lation in which they stood towards eajh 
other. It is now admitted by both of 
them that Mr. Martin was Mr. Lud- 
gate’s solicitor.

His extensive 
dementedthan

press. It would 
to attempt to 
now.

POWERS "obVTHE-LEGISLATURE.

government 
to subscribe a portion of the cost of the 
■Pacific cable has directed 
the powers of the local legislatures. Thi 
very important -subject is not very well

not
are very much

The offer of the provincial
Backache is almost immediately re­

lieved by wearing one of Carter’s Smart 
Weed and Belladonna Backache Plas­
ters. Try one and be free from pain. 
Price 25 cents.

ex- BREAKFASTattention to EPPS’S COClMr. Martin says he 
ceased to act for him in the Deadman’s 
Island affair, when the province became

s
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