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pgoBATE-PftCrICE-UNIVEtSÂL DEVISES &ND LEGATEtE-AomiNsTERATrioI on

PRtOBATs-ExacUTOM ACCOKDING TO THE TamOR-TITLIL 0F ADMINISTRATOIE

TO REAL ESTATE.

Re Pryse (1904) P. 301, is a case that deserves attention. It

was an application by the universal devisee and legatee named in
a will which named no executor, for a grant of probate as executrix

accord ing to the tenor of the will. jeune, P., upheld the Registrar's
refusai to grant probate on the ground that the applicant, though

universal devisee and legatee, was not on the constructi.on of the
will executrix according to the tenor ; the applicant appealed, but

the Court of Appeal (Williams, Stirling, and Cozens-Hardy, L.JJ.)

affirmed the decision and agreed w:th jeune, P., that the applîcantW

was only entitled to a grant of administration w'th the will

annexed ; and in doing so they lay it down that the grant %lien

made wl1 relate back to the death of the deceased both as to the
real and personal estate. Z

WILL-LEGACY 14 DISCHARGE 0F NIORAI. OBLIGATION -- DEATH 0F I EGATEZ-

LAPSE.

In Sievcns. v. Kin- '1904) 2 Ch. 3o, the personal representa-

tivei of the testptrix sclu-ht the opinioi of the Court as to whether
or flot a leý,,acy 'beqtt-athed by the testatrix had lapsed by reason

of the death of the legatee in the lifetirne of the testatrix. It

appeared that hI lier lifetirne the tes.-tatrix had beetn overpaid hierr

share in a deceased person's estate, and t!iat she had submitted to

appoint propertv iii favour of W. Kin-, iwho lia i made the over-

payment, so as to recoup the amounit overpaid ; and that this

subrnission had been ern bodied in an order of the Court; and

afterwvards, in pursuance of such submission, she made a ivili

appointing the amounit of overpaymcflt iii favour of \\' Kin-, who

predeceased lier Falwell, J., undcr these circumstances deter-

mined, thiat as it wvas clear that the legacy had been given in dis.-4.

charguc of a moral obligation it was immaterial whlether there %vas '
actualiv ariv le-al liabil1itv, and that the legacv did flot lapse, but

was pavable to Kigsrepre!Mentative

COMPANY -- WIENDING ir -CROSS CLAINIS BETWEBEI rWO INSOISEFNT COMPAr:IES

- AMÀIGr-s DivIDEN D.

In ,-e b'cd.ç and JIan/eî' 7'Iu'airx (l04) 2 Chi. 45, the pro-

blcmn Buckley, J., was asked to solve Nvas '-ie proper mode of

adjusting cross claims betweeni two insolvent comipanies. Com-

.";. -- -1


