
The Canada Law Journal.

by lire during the continuance of the Icase, the
ainouunt of the insurance rnoriey was reccived
b), the appellant.

Subsequently the appellant (aileging that the
tire had been caused by the negligence of the
respondents) broughit an action against thern
for $9,084, being the ainouunt of the cost of re-
constructing and restoring the preinises to good

order and condition, Iess the amounit received
front the insurance. At the triai it was proved
that respondents allowed the asiies of liard
coai used in ti'e premîises Io lie put into a
wvooden bar;eI on one of the flats, but that
siusbv refuse, tea lenves, etc., were aiways
poured into the barrel, The origin of ti'' tire
coulci not be ascertairiec.

Iic/d, affirming the judginent of the Court 9f
Qucen's Bencb fo r Lower Canada (Appeal side).
SIR W. J. RITt:HILe, C.J., and TASCHEREAU,
iJ., dissenting, that the respondents %vere not
responsibie for the lors ondet Art. t629, c.c.,
as the ire in the present case ivas an accident
by ire within-the zerais of exception contaiued
in the lease,'

Appeal disuiissed Nvîtb costs
.1lacipaster, Q.C., for appeilant.
Lacoste', Q.C., for respondeuu.s.

SHAW v. CADNVELL c'hai.
I~arie;uidp-Li~i/iy-At. f67,C.c.

\%bIcre one member of a partnership borrows
nioney cupon bis own credit, 1by gix'ing bis own
proinissory note for the ',uin so borrowed, and
he afterwards uses the proceeds of tbe note in
the partnership business of bis own free will
without heing under any obligation to, or con-
tract witb, the lender se to do, the partnersbip
is not liabie for said boan. Art. 1867, c.c.
Mag-uircv Scoti, 7 L.C.ReP. 45î, distinguished.

Appeai dismissed %vitb costs,
Robertso, QGC., and býa1concr for appeliant.
Geoffrion, Q.C., and Carter for respondent.

[April 30.
G;REEN V. CAK

Approoriation of ~yet-vdne-ais
fatlion of jude ment.
G& and the irrn of C. & P. were respectiveiy

judgmnent crclitors of one J.; and G. accepted
in satisfaction of bis dlaimt notes of J. indorsed
by C. & P. for 6o%, and j2s unindorsed noter,
for 2o% imore, and G,'s judgnient was assigned
to C. & P. as security. C. & P. then' under-
took to supply j. with goods for whicb, as they

claimn, he was to pay cash. Afteratinc C.& ,p.
refused te give J. further goods, and recnvtre-d
judgn>ent against himi on a dernand note' for a
portion of their claini. Other judgiienit cred.
itors of J. attem-pted to realize on bis stock, ;and
an interpicader order %vas issued in wbich c. &
P. ciaiined to rank on the judgment )>f (;.
wbîch had been assigned to thenii. 'l'ie othier
creditors clainmed that this iudginîent w;i.
fied, if not by the settinient witb G. for io.
at ail events iw J.%s subscquent paynients. c..

&P., on thc othcr bianc, clainmed thatthe
paymnents were ail on accounit of the ne% up
plies of gnods for wbkb-l J. %%as to pay> cash. lu
his cvidence on tie trial of the interpilu;iîlei-
isiýue J. sworc that thi: agreement to pa.\ casl
was onivy for one vear uuud aýfter that ail! pa.
ien ts ocere tu b;e on tht' ci d arcoun it. Tlic
paymients weIC sufficient, if Su dl>Ilied,tutif
G.'s judgnieut.

li/eu', affirnwiug the judgnient of the.c or
below, G NÎ:and PA'.\MRSON, J J, i~ît
ing, that thc evidernce Nvas not sufficieut to
rebut the presumoiption that the paynients oc.re
on accouait of the earlier debt.

Appeal disuiissed.
l.a.çh, Q.C., for apîi)l1nLts.
G. Davis and G. .,,i//s for ruspondlents.

EXlI<2t AR ' tA'YO P CA NAP/A.

THt: Quini'.N t'. C H A R LA N
A q0drd qf arbitraorv iytcriesidb 'v Mei Ji.e-/uitote

Court-- flariP r qj <tt/iio>palwojncssts - Ap-

Court-[ o~~z f evidencv,

In a niatter of expropriation of land for tlie
Intercolonial Rai)way, the award of titi obi-
tratoîs %vas increasedi ly the judge of the Ex,-
chequer Court fron $4,! 55 t,> $1o,842,25, after
additional wvitnesses had been exaunined by tile
judge. On ani appeai tn the Suprerne Court it

IIeid, affiriniîng thie judcgnîeuit of the Excbequiter
Court, that as the judguîent appealed froin wcas
supported by evidence and there wvas l10 niatter
of principle on which such judgment wvas fairly
open te blarne, nor any oversight of material
consideration, the judgnient should be affiriiied.
GWYNNE, J., dissenting.

Appeal clismissed with costs.
Ilogg for appellant.
Belleau for respondepnt,

Angurt 1. j$».


