
moveable is sold with a stalenieul of ltd superlicial ronleii!..

whelher at a certain rate by measurement, or al a certain pricv

lor the whole, and really contains more or less than the(iuanlity

specified, then the buyer, in the one case, is jjound to i-ivi! back

or to pay lor the excess, and the seller, in the other case, is bound

to complete the quantity if possible, or, if this cannot be done, h.'

must make a proportionate reduction in the price. Article 1502

provides, however, that if the diiference in (juanlity is so iiivai

as to raise a presumption that the buyer would not have boughi

bad he known it. he may abandon tlu' sale and n>cover back

the price and expenses, and such dama.iies as he may hav.-

riutlered. Article 1503 excludes from the operation of tlie two

preceding articles all contracts in which it is manifest that a

certain determinate thing is sold without regard to measuremenl.

These three articles, which may b- considered as one, chang.-

the existing IunV merely in this respect, that for the sake of

simplicity and uniformity, as well asb)r motives of eiinily. they

apply the same rule to the case of excess in quantity when tiie

property has been s(dd at a single price for the whole, all hong;,

with a declaration of its contents. The old law in sucli a ca--

allowed the buyer to have the bcneftt of the excess in iiuanlil;-..

Article 1519 provides that a purchaser who has uuluiowingly

bought a property charged with a non-apparent servilmle. under

circvmistances which entitle him to vacate the sale, or lo claim

indemnity, nuiy bring his action for either rome(h- so soon a-

he discovers the existence of tlu; servitude. Under the former law

his right of action did not accrue until he was dislurl)ed by tl;r

e.\ercise of the servitude. The new rule is evidently more jusi

and is moreover analogous in principle with the recent statutory

change allowing purchasers of real property lo withhold

paymeul of the price, until th ' removal nf such incumbi'ances

as may not have become known to them until after the sale

Article 1544 provides that in sales of moveables, wluni the buyei

fails to take them away, the seller may treat the sale as null, a--

soon as the delay has expired within which it was agreed to

remove them, or if there be no such agreement, then from i\w

time of the buyei-'s being put in default lo do so. Under the

old rule a suit at law was necessary in order lo give the seller

thisright, but the wants and usages now existing among us

required a more speedy and less expensive remedy.
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