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settled, after executivubieing returned ¢ no goods,” without
serving out Judgment Summonses, through a wholesome
fear on the part of defendants, of being brough up under it.
Why? becuuse (Lo use the langnage of Judge Gowan, in
lus published exposition of the law,) « the powers given
are for the discocery of property withheld or concealed
the enforcement of such satisfiectéon as the debtor may be
able to make, and for the punishment of fraud.”

Is it not a fact, patent tv every one acqnainted with the
Courts, that a legion of ¢ genteel swindlers,” so soon as
the law came into force, began to feel quahus of conscience
respeeting ¢ little accounts” due their Tailors, 1atters,
Bootmakers, &e., &e., and by timely payment, saved their
creditors, from the fashionable * out fitter” downwards,
“the painful neeessity of a resort to the 91st.”  And that
swindlers of every grade, suddenly thereafter, found it just
possible by reducing their espensive pleasures, to sava
something for their creditors. And ingenious fabricators
of fictitious bills of sale, found it very inconvenient when
calied upon to explain how it was that they were surrounded
with this world's geods, while the Bailiff of the Courts de-
clared they had ¢ no goods whercon to levy.”

But the great ery against the Judgment Summons claunses,
wac the nuwber of commitments under it, and the long
periods of imprisonment. Now what do we find in the
statement before us ? 142 warrants issued on all grounds,
(default in appearance—not upplying means—fraud, &e.,)
or one warrant to every 71 cases ! Then as to the actual
commitments, ouly 11 persons found their way within the
walls of the gaol—or one actual commitment tv every 009
cuses !l Now how comes it that only 11 out of 142, were
actually committed. The plain inference ix, that 131 of
these defendauts, found weans of payment at the last mo-
ment, rather than go to gaol.

Well, for how long were these 11 actually conlined ? for
76 days in ull, the longest term of any of them being 20
dny<—the greatest number under 10 days.

Surely here is no evidence of harsh dealing by creditors,
or suffering by debtors.  The Toronts Leader took a fuir
view of the question when it was before the Legislature,
and did not join in the ouslaught upon the valuable pro-
vision referred to.  The editor of that journal, will see in
the facts set down, strong evidence that his course was the
wise one; and the trading community are greatly indebted
to it, for giving the weight of its influcnee against hasty
legislation.

We have been informed, that at the next session, ancther
effort will be made for the repeal of the 91st clause. Last
session it was modified, perhaps improved, but we reiterate,
that with careful and judicious exercise of the jurisdiction,
the provision needed no alteration—that if injustice was

wrought under it, the fault lay not in the law, hut the way
in which it was adwministered.  We look upon it as the
backbone of the small debt Court system, and the only
cffective means of reaching unprincipled debtors owing debts
under $100; and we hope, for the suke of creditors, thut
evidence such as the above, will have its due weight.

The same cffort is being made in England, as in this
country, to do away with a similar clause.

Qur former articles on the subjeet, were republished by
the Law Times, as “a valuasble contribution to the con-
troversy ” going on, und it adds, in no small degree, to the
strength of our position, to find that the views we advoeate,
are also those of one of the first legal periodicals in Great
Britain.

“XECUTIONS FROM THE DIVISION COURTS.

In the November number, (page 250) we answered a
question put by Mr. Jones, as to the priority of executions,

Ourattention has been directed toa recent communication
in the Leader, questioning our views. As we do not pre-
tend to be infallible, any more than others of the legal frater-
nity, and are vci‘y far from being “ more in love with our
own opinions than with truth,” we would have been happy
to have given a place in our columns to the communication
in question, which, for aught we know, may have been
written by the paid legal adviser of some of the partics
concerned.

Lawyers differ frequently, and Judges occasionally, and it
would not be a matter of surprise, if amongst the number-
less guestions appearing in the Law Journal, there were
some, the correctness of the answers to which were ques-
tioned.

The Law Jouwrnal has been in existence five years,
and we do not remember more than two or three instances,
in which our views were objeeted to.  Yet we would very
gladly induce discussion on important topics, with well in-
formed parties actuated by a like motive with ourselves, viz.,
to inform and assist officers of the Courts  We are willing
to assume that such was the motive of the Leader’s cerres-
pondent, although his method of showing it was not the
usual one in such cases.

The really important ground we took, is found in the
first paragraph of our awswer, that we know of no decision
that exccutions from the Division Courts, do not take pri-
ority from the time of delivery to to the Bailiff, but only
from the time of aetual levy; adding. that in abscuce of
any such dscision, ¢ we are inclined to doubt if such is the
law.”

Our opinion remains unchanged, and we bave yet to learn
that the point has been decided.



