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the aniocunt proved, viz., $487.35, and that the defendanta should
pay the costs, ineluding the costs of this appeal. 1 would. reneat
that 1 think it would be an unfortunate thinig if the resuit were
different-anà, if the resuit should bc different, the fact cannot
be toc well known-traveUlers should know that those soliciting
baggage to be transferred do not intend and eannot be made to
pay for it, if it disappears while in their custody.

R?. S. Robertson, for plaintife. B. N. Davis, for defendants.

T(,etel, J. JING KON V. ARonxnÂLD. [Nov. 11, 1908.

Intoxicating liquors-Destructioi under magistrats s order-
Liquor License A4ct--Proprietary inedieines-61 Viet. c. 30,
s. 2, 3 (O.) -Police offlcers--Oral direction. of »Maistrat-
Boim fide's-R easonable and probable cause--Absenoe of
malice-Notice of action-Costs of action-R.S.. 1897, c.
88, s. 22.

The plaintiffs were on July 9, 1906, convicted by a magistrate
of kevping intoxicating. liquors for sale without license, contrary
to the biquor License Act. The conviction was flot formally
drawn Up and signed until Oct. 25, 1906, when it was mnade part
of the rêturn to a writ of certiorari. The conviction a% rettirned
containcd a declaration that a large quantity of liquor found on
the plaintiffs' prexnises, ineluding portions alleged by the plain-
tiffs to be proprietary inedicincs, should be forfeited, and au
order and direction to the defendants, who were police officers, to
destroy the liquor and the vessels containing it. This direction
wvas given orally at the tinie of the conviction, and was acted
upon by the defendants about three weekçs later. On the lOth
Deee'n ber. 1906, the order for the destruction of the portions of
the liquor alleged to be znedicines was quashed by the order of
the fligh Court of Justice. In an aiction for damages for the
destruction of those portions,

Held, 1. The liquors in question came -iithin the protection
of ss. 2 and 3 of 61 Vict. c. 30(0.), as prcprietary medicinles or
Medicmne wines.

2. In destroying the liquors iii question the defendants in
good faith believed they liad the right to do so in thef r capaeity
as police officers, and it was their duty to obey the direction,
though merely oral, of the poliv' magistrate.

3. The goods being in the custody of the law, and under the
jurisdiction of the magistrate, and the destruction being a minil-


