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under R..0. 1897, e. 68, iu. 5, trifd with a jury at Walkertoii."
There wa no averment or proof of apficial damage and inter.
lwutory judgment was isigned ln default of defence,,« and the
caii# wua entered for assessanit of danmages merely. It was ooit-
tended on behulf of the defendaiît that ueetin 5, w4ieh gayis
that "the. plaintiff may recover nominal damages without the
averutent or proof of apecial damiage," lni the absnce of sueh,
averment and prôof, restricts the. plaintiff te nominal damagesç.
Fnr the plaintiff it was eontended thiat the effeMo f the. statute
18 to entitte the plainiff absolutely to nominal damnages, and
thât the jury înay ini their discretion also énable her to recover
substantial damages.

fld, 1. The purpose of the legiatioii, wVR8, in cases in
which the plaintiff eould not prove apeeinl damage, to permit
ber to rehabilitate ber character by the verdict of a jury wlîieh
wouid bc fully accomplished by a verdict for nominal damages,
and that this wax th'ý full ineare of the right intendfid to be
con ferred ')y the statute.

2. That as the plaintiff eouki not obtain final judgnwnt for
thue nominal damages to whieh she w'as entitled and for lier
nosa without bring ing the case down for an asseasment of dam-
ages by a eourt; for the trial oi actions (Rle 589) she is entitled
es part of the eosts of the. action necessarily incurred by lier,
te the coats ineurred in connectiori with the assessment of
damages.

D., Robe rtson, K.C., for plaintiff. 0. E. Kleini, for defendant.

Ridueli, J..-Triial.] [bMarcd' 28.

VAcOARO v. KINGSTON & PEMBRIoKa RY. CO.

Rail way-Hand-car-T rain.

Held, that a hand-car is flot a "locomotive, engine, machine,
or train" within the ineaning of the Railway Act, and this is
Pet affected by the definition givr-1 in R.S.C. '1906,'n. 37, S.

Flock, for plair tilt. 7'. J. Heredith, K.C., for dcfendants.


