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In 1798, Lord Kenyon (s) explicitly adopted the maxim as
enibodying the. criminal law doctrine of complementary "intent"
and 'act." Ie says: "It is a principle of natural justice, and
of our law, that actus non facit reun i isi mens ait rea. The
intent and the act must both concur to constitute the crime."
Cookburn, C.J., in 1861, even more eniphatically inwu1ated this
maxum from the mass of proverbial philosophy; and destined it
to the criniinal iaw. Hie said: "Actus non .. it reum niai mens
sit rea is the foundati on of ail criminal justice" (t). Sir James
Fitzjaxnes Stephen, recognizing the peculiar part the maxim
plays in the criminal law, expounds it as follows: "The truth is
fliat the maxini about 'mens rea' meaus no more than that the
definition of ail or nearly ail crimes contains flot oniy an outward
and visible element, but a mental element, varying 'according to
the different nature of different crimes. Thus, in reference to
murder, the 'mens rea' is any state of mind which comes wîthin
the description of malice aforethought. In reference to theft
the 'mens rea' is an intention to deprive the owner of his pro-
perty peririaDently, fraudulently, and without dlaim of riglit.
,In reference to forgery the 'mens rea' iii anything which can be
described as an intent to defraud. H'nce the only meaiis of
tzrriving at a full comprehensien of the expression 'mens rea' 'i

bya deta.iled exa;miîtationt of the de finit ions of particular
trimes. '

'Actus non facit reuin nisi mens sit rea-this maxim of our
criminal law. " Broorn's Legal Maxirns(u).

"The guilty state of mind, the mens rca or criminal inte, -
t ion.>' Harris' Ci-imiinal Lau'(y).

"The maximi is exclusively applicable to criminel cas9es, and
cloe.s not affect civil cases." A dams Juridicai QI ossary (w).

There would secm, thien, to be no doubt thaît the maxirn ini
questioù lias> from the very earliest times down to the presciit,
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