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plaintiff repaid to the d&fendants the sum lie had received from

r.. them, but without any further interest. Joyce, J., held that the
plaintiff was liable to pay interest on the amnount refunded îrom the
time he received it from the defetîdants down ta the time he

repaid it.

Coluelz' v. St. Pancras (i904) i Ch. 707, was an action ta
restrain a nuisance caused by the erection and operation by the
defendants of an electrie generating station whereby, owing ta the
noise and vibration thus occasioned, the plaintiffs were damnified.
The station had been erected by the defendants under a provisionial
order made under a statute, which order, however, expressly
declared that notlîing therein contained should exorierate the
defendants from an action for nuisance in the event of anv being-
occasioned by them. Lt wvas admitted that the vibration caused
by the defendants' machinerv wvas an actionable nuisance, unless
it was excusable as being merely temporary and the defendants
alleged that the nuisance could be obviated in time by experiment
and alteration of the machinery, and contended that until the
machi-,ieýy was perféctýd their works were not complete and the
action would not lie. Joyce, J., however, %vas of opinion that the
nuisance c)uld not properly lie called mýtrely temporary or
occasional. and that the w ~ere unde. no obligation to put
up with tlie nuisance occasioned by the noise and v'ibration of the
defendants' mnachinery until thev hiad succeeded in findîng some
means of t1sin- it without creating a nuisance, and lie granted the
injunction as asked,

We need scarcely say that the article in aur issue of Junc ist
regarding evidence of accused persans and their privilegTe as ta
comment wvas not intended as a review on the subjcct, but7merely
ta cali attention to the divergent vicws in Scotland and Nova
Scotia. Iii Ontario, as aur readers are doubtless aware, the
subject was discussed in Reg. v. GolePna>i, 30 0,R. 93 ; 2 Can. Cr.
Cas. 523, and the rule there settled is thc saine as iri Nova Scotia.
The aId and the new Scotias differ. \Ve think those of the " Mav-
fiower " and not thoqe of the "Thistle "are in thc right.


