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exobange these words, IlAccepted-tbe Richard-
son Gold Mining Company, per James Glass, se-
cretary," and that in no-otber way or form was
the said bill of exchange accepted. That the said
Gilbert received the said bill of exohange with
the said words so written on the face thereof
from the deéfendant in bis the said défendants
officiai capacity as sucb eecretary, and took and
kept the same until after the saine fell due, and
that after the same was long past due, be trans-
ferred the samne to the plaintiff, who took Ce
sme after it was due as aforesaid. That tte
defendant neyer had any consideration for as-
cepting tbe said bill, nor was it ever inteiided
by said Gilbert or defendaýnt, that any personsl
liability should arise thereun against tbe defeni-
ant. Atid that the bll of exchange in tbis plea
set out is the bill of excbange in the déclarathi
mentioned, and no other, and the acceptamce
thereof alleged above, and ini this plea mentioned,
la the acceptance of the said bill in the declara-
tion mentioned, and that in no other way cr
1'ormn howsoever was tbe said bill of exchange inl
the declaration mentioned accepted."

Scott, for defendant, obtained a summons f0
strike out tbe above plea as emnbarrassing and
for duplicity. 11e citeil Bankt of Montreal r.
Delatre, 5 U. C. Q. B. 862; Ouwen v. Van Leste,,
10 C. B. 819; Builen & Leake'sý Prac. 810.

Bell, Q C. (Belleville), shewed cause, citint
Thte Great Western Jlailway Co. v. T/he Crani
Trtnk Railway, Co., 24 UJ. C. Q. B. 107.

GWYNNEC, J.-Tbe summons in this case, ns ït
appears to me, must be made absolute for strik-
ing out tbe plea which bas been pleaded.

Tbe plea sets out the bill sued upon. verbatinr
by wbich it appears to have been addressed ta
tbe défendant aeï follows :-" James Glass, secrt-
tary Richardson Gold Mining Company, ,'Belle-
ville.' The plea also avers, that tbe bill ws
presented to the defendant as secretary of the
said company, and that he then being 1 secretary
of the said company' wrote upon and across the
face of the said bill of exchange these words,
' Aceeed-lhe Richaardson Gold Mining Compan1j,
Per James Glass, 8ecretary, and tbat in Do other
'Way or form was the said bill of exchange sc-
cepted.' Now if this had been the whole of tbo
piea, the object of the pleader as stated in thu
argument, mamely, of inviting a demurrer for the
purpose of submitting to the court as a question
of law, wbether this constituted tbe acceptance
of t he défendant or flot would bave been efl'ect-
ually obtained: Fats v. Nash, 8 (.C. B N. S. 581.
But the plea does more; it avers that tbe Richard.
son Gold Mining Company is a body corporate;
that it purchased from tbe drawer certetin ma-
chiner7 for the purposes of tbe company's opéra.
tions, and tbereby becamne indebted to the drawer
and that to obtain payment of tbe debt so due
from the company to the drawer, the latter
drew, the bill, whicb is set out verbalim : that
tbe drawer, wheu drawing the bill intended that
it shouid b. accepted and paid by the company,
sud did nctt intend tbat the same sbould be a
draft or bill upon the défendant in bis individtial
capacity, Or tbat it sbould be accepted or be pay-
able by the defendap&in bis Individual capacity:-
tbat the bill was addressed and presented f0 tie
defendant as secrvtary of the çompany arid in ilis
Official capacity :thlit the drawer'rectived the

said bill, with the said wOrds written on the face
tbereof, from, the defendant in bis officiai caps-
city, and took and kept the same util after the
same felu due, and after it became due be trans-
ferred it to the plaintiff, wbo took the same nfter
it became due: that tbe defendant neyer bad sny
consideration for acceptiug the said bill, for was
it ever intended by tbe drawer or the défendant
tbat any persoual liability should arise thereon
against the defendant."

Now, unless there be some statute autborising
tbe bill of excbange, 50 drawn and addressed, to
be accepted in tbe manner th is was, so as to bind
tlue company, upon whom the bill was flot drawn,
as the accepturs thereot', it is plain that this is
flot the acceptance of the company. and unles
it be the acceptauce of the defenclaut it is no ac-
ceptance at ail; if it be no acceptance at ail, tbe
plaintiff cannot recover, and this is the only event
which can Meet bis right of recovery, for, wbat.
ever may bave been the want of consideration as
between the drawer and the defendant, aud wbat-
ever may bave been their intention, not appear-
ing on the face of the bill. as to the exemption
of the défendant from a iiability appearing on
the bill, ini virtue of its being accepted if ac-
cepted by him, cannot prejudice the plaintiff's
right of recovery, although it was tranïferred to
bima after it becamne due, if be gave value, whicb
15 flot questioned.

These matters alleged in the plea can bave
no bearing or effect upon the question, wbether
the bill bas been accepted by the défendant or
flot, and whetber be is liible thereon as acceptor
or flot. Facts alleged in a plea must be taken
to be inserted for sonie purpose. The natural
purpose eppears to be to invite an issue upon
the facts so alleged-and if several of the facto
'In alleged are wholly immaterial to the meni
Of the plaiusiff's right to recover, he uiay well,
1 think. complain that the plea is embarrass-
ing. If he should join issue on the plea, wbat
doeà it put in issue ? Would the acceptance of
the bill by tbe défendant be properly iu issue ?
It may be questionable wbetber it would-for tbe
allegation "-that the defendant neyer hadl any
consideration for accepting the said bill, and
that it was transferred to the plaintiff after it
became due," seems to imply an admis>ion of an
acceptance, altbough surh acceptance was with-
out consideration ; moreoyer, how could the bill
have been tranaferred sfter it became due, if
having neyer been accepted it neyer did become
due; wbether the plea or any part of' it, t'iken
by itself, 18 good upon demurrer or flot, I express
Do opinion ; it is sufficient for the purpose of the
present motion to say, that tbe only matenial
point being whetber thé Nill upon it.s face shewa
that it is or ifi not, as alleged in the declaration,
the acceptance of the defendant, ail the other mat-
ters alleged, aithough tbey may be immaterial
to that question. may weIl be complied of as
calculated to embarrass the plaintiff, and shouid
flot therefore be permitted to he iutroduced into
tbe record. The case of' Thue Great Mestern Rail-
way Comoanýy Y. The Grand Trun/t Railwa, Co.,
24 U. C. R. J 07, to wbich I was ret'erred, does flot
in my judgment warrant such a plea as this, nor
have I found any case whicb does.
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