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iv.]NOTES 0F CANADIAN CASES. [Chan. Div.
'dted 15t January, 1879, and that *300 were life èstates having expired), ask to :bave thePi "this order on the 18th of March, 1879, 'land partitioned, and T. clainis his part byadthat he 'gave another order (no date men- iength of possession.liOIed) frthe balance coming to him, and HU(eesn h ugeto EGSN

'8wr pi o hslttraou pi J.), that although T. might be estopped from
3 1879, and that, as in the firet suit only denying the title of L., stili he was not0 eecredited, he now àlaimed *300. estopped froni denying that L., had trans-

th t he trial of the second action B. proved ferred her titie to those now claiming, and
BWIûre t n of the first order in janua-y, and that as they claimed under the wiil of M. (a
'Chequaeh t 01 hî8th March he endorsed a married woman) made in 1828 before there~Iorer warrant for $300 to A., but no such was power to devise, and so void on its face,
,prd warrant, nor any receipt for same, is they had no titie, and T. must succeed."4ced although D., another witness, swore ~*Hoskin, Q.C., for infants.~'tlePaid it that day-. B. also swore that Ermatinger, for defendant, T. J. Smith.
h0 gaeAante order, the date of which McBeth, for other aduit defendants.

t1 reebr and that A. had receivedon it 01the iot o itho pi.D.i8 %ÎD on re tathseord IImtL Ol s mpadei. CORBETT v. HARPER.
'011 t th theodpyetwsmd Reservation of timber-Construction of words.Provd Second order, and a payment wasbaa Y the production of an endorsed In a cônveyance the grantor Ilreserves to

bethor cheque that a $300 payment had himseif ail the standing tumber upon the said
n~Ve flade. Defendant swore that he lands, excepting that which measures eighteVr received a payment on the i8th of ice hog.

1anU that the payment made îoth or HeId (reversing the judgment of PROUDFOOT,Of Aril was made on the January order, J.), that ail the standing timber eight inches inSthat he neyer received anything on the diameter passed to the grantee, whiJe ail overo7r Orer. that size was reserved by the grantor.
th (r th&u g ~ n f P O D O T Poussette, for appellant.

flel,.-Was entited to judgment on the Hoyles, for respondent.
a f 's judicata, the only issue in the ___

M ctionI necessary to be considered beingBETYVOCNOR
',1 . A t. Plea of payment, which, by theBETYV 'ONR
tvel. Act, sec. 113, is to be taken distribu- Mortgage.
6il al htsc aesa ednv A mortgagee selling under the power of sale

6io, u ~ in hip mortgage may seli on time without the389 d~o 7 and Chisholm v. Moore, II C. P. mortgagor's consent, but he must treat the
en py to. such ases o as this. mortgage taken from the purchaser as cash.

and1 Jefe forra apel If a mortgagee, when seiling, obtains the con.

SMITH V. SMITH.

M~arried woman, owner of certain land,death about 183o, assumed to devise it
daugliter P. and her husband 0. forfthei lives, and thereafter to their

. wont into possession of part of
at the instac of O. about 1855. andiereon, 8- re mained in undîsturbed
lir1for over twenty-eight years. Those
r4'nI reiflainder under the will (the

sent of the mortgagor to take a mortgage for
part of the purchase money, he cannot cash
such mortgage and charge the mortgagor with
the expenses and discount Without a distinct
bargain to that effect.

Hold (reversing the judgment Of PROUDFOOT,
J.) that the mortgagee herein had no right
to soul the mortgage at the expense of tlbe
mortgagor, and that, as against a second
mcrtgagee who did not conseut to a sale on
time, the mortgage must bo treated on a cash
basis.

Held, also, that this Court cannot interfère
with tho costs of the actions at law, of ejeot-


