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This section, I think, refers only to the comr- plicable to either the County Court or vso

plete legal and equitable jurisdiction conferred Court. In support of this view see Rule 4901

upon ail the divisions composing the High Court (already referred to), which extends the PracCt- C

of lustice and Court of Appeal, and more par- and procedure of the H. C. J. wjth certainlii
ticularly set out iii section 16 of the Act. It does tations, to the County Court :Rule 264 wbhich1
not purport to deai with the practice ; but it en- directed in express terms to be construed a '

acts that for the purpose of adm-inistering coin- plying to County Courts : Rule 489, which Coli,

piete relief, redress, o>r affording adequate fers jurisdiction upon County Court anid PlvVî(

remedy, the County Courts and Division Courts sion Court juiges to deal with the question Of

shall possess, within their several jurisdictions, costs where the Court discovers that the ybave

the saine legal and equitable powers as those no original jurisdiction to deal w ith the subi'

possessed by the High Court of justice. This matter of the suit : and Rule 456, aboleraîn

was clearly a necessary provision in the case of Counity Court terms, notwithstanding the gcel
the County Court, wvhich had been deprived of language contained in section iî8 of the Act$
its former equitable jurisdiction by the Law Re- though it is true that suclî section is undere
form Act, (32 Vict. Ont. cap. 6, sect. 4). It head "High Court,"» and to other ruies onde
might flot, perhaps, be so necessary to enact the head of " County Court " in the scheduîe*
wîth reference to the Division Courts whicii were The provisions of the D. C. Act, on then stbI

already Courts of Equity and good conscience, ject of nonsuit, are as follows :-Section t-
(R. S. O. cap. 47, sect. 54, sub-sect. 2), but after stating the mode of procedure at th tdie

doubtiess for the purpose of removing ail doubts of an action, goes on to say, '" and if satisfacty

the section was made to extend to ail inferior proof is not given to the judge entitiig elte

Courts of civil jurisdiction. It does not add to party to judgi-nent, he may nonsuit the Plintig;

the machinery of the Division Courts, and there- and the plaintiff may, before verdict in jlur
0tbef

fore there will be many cases where, in order to cases and before judgment pronounced in ;
secure remedies or redress"which the Division cases, insist on being nonsuited." Rule l2l
Courts, from lack of territorial jurisdiction or supplenients an apparent omission in the StatU
adequate machinery are unable to extend to a tory clause by giving the judge power toni

suitor, the cause wvill have to be remnoved by suit in jury cases, even where the plaifltiff doe'
cer-tiorari to the Superior Court. This is pro- not request it.
vided for by sect. 61 of D. C. Act, and sect. 78 At law, before the judicature Act, a fl00511sit

of the judicature Act wiIi also meet the ciass of was regarded as a defauît only, and not a 3 ftbe

cases 'vhere the couniter dlaim or cross relief nient upon the merits. It wvas not conclusive of of
sought by a defendaiit exceeds the povers or plaiiîtiffs rights, and lie had the opportUntY

j.urisdiction of the Division Courts. bringing his action on again, either in a dOcer

Section 8o of the judicature Act enacts that, shape or when bette.- prepared with anod'th

"The several rules of lawv enacted and declareci by while if a verdict were once given, and judgli

this Act shahl be in force and receive effect in ail entered thereon, he wvas forever barred fir>"'
Courts whatsoever in Ontario, s0 far as the ing the defendant upon the saine groutid Of C0ro'
mnatters to wvhich such rules relate shahl be re- plaint : Archboîd's Q. B. Practice, 12th ed. 444-

spect 1ively cognizabie by such Courts. Th is The only pcuialty a nonsuit imposed uPOf1 ill,

clearly, iii my opinion, refers only to the rules of %vas the payient of the defendant's Cs

law laid down in section 17 of the Act. What wvas îlot a rude of iaw, but a rule of practice.

then is the effect of the rules set out in the This, then, was the mreaning and effec 0C.
schtedule to the Act? Section 53 defines very nonsuit at the date of the passing of the V-.0
piainiy their application " as to ail niatters tO Act. I do liot thiink, in viewv of the sed ttl
which they extend," tlhey shahl thenceforth regu- the judicature Act to which I have called .tel

late the proceedings in the 1-lI<h Cou1ri Of tion, that any of the Ruies of Court il st

_7astice. ~scheduie to the Judicature Act erýV 'rý1p

This direct and positive limitation, I think, govern the practice in the Division Courtfl ii

cupt where a rule in express terms is mrade ap- them applicable to that Court, e. g., Roie


