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[hn i

ralwy mbnkenwere promised that a c er- of L.'s pecuniary embarrasSfleflt, and that he

tain drain then already constructed, and running c «oud IDo logcniu uins;h loke

fro thirlans arOS te ailway to the Bachus the bank had refused any further dscounts.

drain, shoulds beclred t an reaie 5 a eld, nevertheless, after a review of the au-

to arry ho e w aers o thi and rp irnto the thoritieS, that inasmuch as it was A. wvho pro-

B1achus drain, without which the latter would be podtoslthlehradppyherced

nlo benefit to them. These ratepayers signed ihe way inwhhtey eeapidani-

the petition for the B3achus drain, and subinitted as(h as the securities were brought to A.

to the asse..smeIit on the faith of this promise, pursualit to a mode or schemne devised and pro-

in fulfilment of which the defendants passed a posed by hini, .and were deait with according to,

resolution in COLW
1 ta hesi te drain that schemle; inasmnuch as, that is, the idea of the

should be cleared out and repaired up to the preference originated wthAadLdino

Point of juniction with the Bachus drain, and the seemn to be the originator of any scheme or

mone diertd a afresid, which was oly a design to prefer A. or any of the other creditors

small amount, was expended ini carrying out the for whomn A. was acting, th vrasers wer gvno

said resolution. 
nmade Ilvoluntarily," and Il with a ve fgvn

RH, the resolution, however well and justly such creditors preferenCe over other creditors,"

and honestly intended, offered no justification iwithin the meaning of the statute, and could not

whatever fo)r diverting the nioneys or any part be set aside; and although L. did that, the

of it fromn the intended I3achus drain. necessarY and obvious effect of wvhich was to

He/d, further, this was not a case for arbitra- prefer A. and those for whoin A. was acting, yet

tion, or at aIl events, not a case in which the the authorities forbade imputing, on these

plaintiff was boiind to proceed by arbitratioli. grounds, the inteflit to hiro, reasonable though it

C. MOSSI Q.C., for the plaintiff. 
would appear to do so.

Pegler for the defendants. 
S. H. Blake, Q2. C. (ThOmflPs(n with himn) for

Macletfafl, Q.C., for defendalit Alexander.

Ferguson, J][Sept. 
5. 1MCGarihy, Q.C., (Foster vith him) for the

WHITNEY v. ToBV1 . othejr defendants.

R. S1. O. c. 11S- Undue prefèrence-Presîure.

A., acting on bis own behaif and as agent for Fergusofi, J.] [Sept. 15.

the other creditorS of L., a trader in insolvent \ViHRow V. MALCOLM.

circumstalices, obtained a transfer of certain Pin cI7,S gR-su---v(ete

securities for mi-oney, and also of some leather, to Ptn d 82 . 1 .R-SU vieLe

himself, which transfer it wvas now sought to set InP. 14-15, T/ici. c. 99.

aside on the ground of undue preferelice. About A re-issued patent must be for the saine inven-

Dec. 9, î88o, the bank mwhich had been in the tion as was the patent surrendered upon the re-.

habit of djscounting customfers notes for L., issue taking place ; the re-issue can include no

refused to do so any more. rhereupofl L. weht new invention, that is, no invention not compre-

to A. and wanted himi to procure discounts for hended in the surrendered patent whose place it

him and give him the full proceeds. A. said lie takes. The Ildcaim " cannot be enlarged upon

would not do this, but that he would procure dis- the re-issue of a patent if, by enlargiflg the

counts provided L. would allow him to applY a dlaim or extendiiig it, the inventioni is enlarged,

portion upon the indebtedfless represented by if, that is, sornethiiig new is iniported into the

himself. This L. agreed to, and the securities re-issued patent, some invention not contained

in question were transferred to A. on these or comprehelided in the surrendered one ; but

terms, he payilig a certain amount for themn. As the "d caim"I may be enlarged on the re-issue

to the leather, L. asked A. to purchase it from provided the identitY of the subject niatter of

him. This A. refused to do, but he said be the original patent is preserved. da'collated

would take it and sel1 it for him, and apply the Authorities elaborately reviewed n

proceeds on the accounts represented by bim, and on the principles therelin laid down,

which L. agreed to. A. was aware at the time Held, in the presetit case-which was brought


