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5. Paragraph 3 shall not be construed to prevent a Party from imposing any measure
through the equitable, non-discriminatory and good faith application of its laws relating to the
matters set out in subparagraphs (a) through (e) of paragraph 4.

6. A Party may restrict transfers of returns in kind only in circumstances in which it
could otherwise restrict such transfers under this Agreement.

Article 1110: Expropriation and Compensation

- L. No Party shall directly or indirectly nationalize or expropriate an investment of an
investor of another Party in its territory or take a measure tantamount to nationalization or
expropriation of such an investment (“expropriation"), except:

(@) for a public purpose;
(b)  on a non-discriminatory basis;

(©) in accordance with due process of law and the general principles of treatment
provided in Article 1105; and

(d) upon payment of compensation in accordance with paragraphs 2 to 6.

2. Compensation shall be equivalent to the fair market value of the expropriated
investment immediately before the expropriation took place (“date of expropriation"), and
shall not reflect any change in value occurring because the intended expropriation had
become known earlier. Valuation criteria shall include going concern value, asset value
(including declared tax value of tangible property) and other criteria, as appropriate to
determine fair market value.

3. Compensation shall be paid without delay and be fully realizable.

4, If payment is made in a G7 currency, compensation shall include interest at a
commercially reasonable rate for that currency from the date of expropriation until the date
of actual payment thereof.

5. If a Party elects to pay in a currency other than a G7 currency, the amount paid on
the date of payment, if converted into a G7 currency at the market rate of exchange
prevailing on that date, shall be no less than if the amount of compensation owed on the date
of expropriation had been converted into that G7 currency at the market rate of exchange
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