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cal expe-rtsq. . . 1 decline to give effeet to the contention,
hiolding that the section applies to the calling and exarnination
cif witnes-ses at a trial....

W'hile, on 'the weight of testixnony before nie, and even on
thie ch1aracter of the testimony as a wliole, it would be impossible
for me, on this application, to make an order as asked by the
apiplic-ant, that Michael Fraser is of unFoound mind, there is.
nevertheless, the absolute contradiction of witnesses, other than
the miedical men, on the material facts iniqesin ani the direct
contradictfion o£ the medical men themnselves, ais to his sanity
or insanity. It secrns to me, therefore, eesrvthat an inquiry
Ézhold be ýdirected. -.

[Referencee to IlowelI v. Lewis, 4 0. W. R. 88, and Fry v. Fry,
referred toi in that case-, also Lee v. Ilyder, 6 ?ad 94 : Tati bun
v. W-right, 2 R. & My. 1: -. larrod v. Hfarrod, 18 Jur. 853; Palmer
v. Walesby. L. IR. 3 Ch. î32.]

Çuslfor Michael Fraser contends that Fry v. Fry is, author-
ity' for the proposition that; where tbere is a houa fideo and sub-
ptantial diszpute as to the insanity of the person, an application
mich as tlic, one 'with whluch 1 amn dealing must be dixmse.As
1 view that case, however, such an argument i4 only relevant here
oni the question of a deci-sion under sec. 6 of the Lunacy Act. .
lTJpon the disputed facs as the sanity or ineanity of Michael
Fraser, I have corne to the conclusion . . .that I canniot
properly mnake an order thast he is a lunatie, under that section.
Indeed . . . thc weight of ex idence appears toi me to be the
other wfy ....

As one of the next of kmn has applied for an inquisition, or, as
it is put in our Act, sec. 7, sub-sec. 1l, . . . " the Cou'-t mnay
direct an isue to try the alleged lunacv," guch an issue sl'ould be
directed].

Ail order will. therefore, go directîng the trial of an issue
whether or not M-ýichael Fraser is, at the time of auch ixlqiriY. o!
unsound inid a.nd incapable of managing hîmnself or his affairs -
ayimd thiat such iýse be tricd by Britton, J., at the approacýhingI
aittings of the IligI Court for bhe trial of , actions with a jury« toi
be held at Barrie commeneing on the ?6th etuhr 1910. 1
think the issue eau be hetter tried without, à jury. and, 11nd-er sub-
mec. 2 of sec. 7 of the Lunacy Act, -o direct, unless the
presiding Judge at the trial shiall see fît to -rder- o)therwifze,
sind aiso unless, under sec. 8 of flhc Act, btca('ge lunlatie shail
Jernand a jury i -n the nmnner thierein mentioned,4. 1 think the

trial Juldge should also dispose of the eosts of tlii application.
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