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ch. 65; that the award was not mnade in the tixne provided by the
agreement under which, the arbitration was held; and that the
award was nuit and void.

The submission (25thi May, 1916), provided: (1) that the

parties agree to leave ail inatters in difference betweea them,
and the making of provision, if any, for. the future maintenance
of the wife, to the deterinination of three persons, etc.; (2) that
the parties agree to abide by the determination of sucli questions
by the award of the majority of the three persons; (3) that the
parties agree that neither one shall resort to any proceedings at
Iaw unless default is made by either in carrying out any award
made; (4) that the arbitrators are to, make the award on or before
the 5th J une, 1916; and are to, have ail the powers of arbitrators
under the Arbitration Act, and shall be governed by its provisions.

The award was dated the 2Oth June, 1916, and was, "lthat the

said party of the first part" (defendant) "ldo pay to the said party

of thé second part" (piaintift) "weekly the sum of $9 as main-
tenance."

The- action was tried without a jury at Toronto.
Gideon Grant, for the plaintiff.
Daniel O'Connell, for the defendant.

MÂwrEx', J., in a written judgment, after setting out the facts,
said that at the trial it was admitted by counsci for the defendant
that the plaintiff, if not barred by the arbitration proceeings,
or by the covenant not to, sue, was entitled to alimony.

Tie learnedl Judge found, upon the evidence, that there had
been no dlefauilt in payrnent of the $9 per week awarded by the
arbitirators.

Upo)(n the second point raiseýd, the learned, Judge said that
1here was no reason and no authority for holding that the question
of liahility for aiiony and the amount of alimony should not be

reere arbitration.
As tW the tin.-e withini which the award shouid have been ruade,

thero was no provision ini the submision for the enlaTgemfellt
1byN the arbitrators of the timle. Clause (f) of the "Provisions to
be huip[iied iii Suiiissions," (sehedule A., Arbitration Act) did
not apply becauise there was by the submission rnanifested an
intention contrary to the provisions of that clause, nameiy, that
the :award shoiild be made before the 5th June, 1916. Even if
thel( Lrb)itr.itors hud power to extend the time, there was no evi-

dcethat they had doue so; aud the timne had not been extended
by the Court tindor sec, il of the Act. There was, therefore,
no award under the original written subxnission.


