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102; that the easemnent claimed would be einbraced within
the words of the statute, "1privileges, caseitenits, and appur-
tenances whatsoever to the lands therein conrie elonging
or in aDy wise appertaining or with the samie occupied and
enjoyed," etc.

Upon a severance of ownershxp tiiere piises to the
grantee by implication of law ail tliose caeinsover the
part retained by the grantor without which the complete en-
joyment of the severed portion could not be had, and ail these
continuons and apparent easements which are necessary to
the reasonable enjoyinent of the part grantcd, and which were
at the time of the grant used by the owner of the eutirety for
the benefit of the part granted: sec Coulson & Forbes's Law
of Waters, 2nd cd., pp. 215-227, and cases there cited

1 think the authorities respecting the effect of a convey-
ance nmade according to a plan prepared by the vendor are
applicable. 1 takc it to be welI settled tlat whenever the
owner of a tract of land laye it out it 0 blocks and lotsj upon
a map, and in that map designates certain portions of the
land to be used as streets, parks, or in other modes of a gen-
eral nature calculated to give additional value to the lots
delineated thereon-for instance, a iiiill pond attached to
water lots-and tliei conveys those lots by reference to the
inap, he becomes bound to the grantees not to use the portions
80 devoted to the comnnon advantage otherwise than in the
inanner indicated: sce Rankin v. Huskeson, 4 Sun. 1,5; lZossin
v. Walker, 6i Gr. 19; Re Alorton and Town of St. Thomnas,
6 A R. 323; Sklitzsky v. ('ranston, 22 0. R. 590; Leniinitg v.
Ocean, 41 N. J. Eq. ($06.

In tliis case the ares, indicated on the plan as t)he, pond,
from whieh the water power was drawu, najtural cowstituted
an important, if not the chief, iteii of vailue iii the wateLr lotis;
and iL seenis to me that to permit the výendor or thev defendant
as hie suceessor to appreciably diminish the capacity or area
of this pond as indicated on the plan, would be a derogation
of the grants made to the plaintif conîpany.

But, independently of the efl'ect of the plan, 1 think the
privîlege of usingz the waters of the pond, accomnpaniied by the
rîght to flood the lande of defendant, was such a contitmuous
and apparent easernent at the date of the conveyaiice to plin-
tiff company, that the title thereto passed to thcm eithier hy
the express words of the conveyances, extended by the statute,
or by implication of law. Sec Myers v. Catterson, 43 Ch. D.
470; Attril v. Platt, 10 S. C. R. 425; Brown v. Alabaster, 37
Ch. D. 490; Burrows v. Lang, [1901] 2 Ch. 502; Pollard v.


