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HON. Mu. JUSTICE MIDDLETON. JÂNVARY 19TH, 1914.

WINNIFRITH v. FINK-ELMAN.

5i 0. IV. N. 781.

Partieig-Addition of Unihing J>laintî#8 S ought-Contraot by Agent
in uis Ourn Nome--Undisolo8ed Principa - Rsght of Agent ta

Sea eal PlaÎntiff-)ounterclaimn-Right ta Add Principal in

ýMIDDLiLroN, J., hdtd, that a plaintiff cannot be added in an action
against his will, and that an agent with whom a contract la made
in is own rinte îs entitled to sue upon it, and is a real flot a nom-
inial plakintiff.

Mahrra y v. 'Wurtele, 10 P. R. 288, distinguisbed.
Judgment of MAsTEraiN-CiiAmBERs, confirmed.

-Appeal by the defenda.nt against the order of the Master-
in-Chamibers refusing to add, as parties plaintif!, the,
National Trust Company and the Torounto Railway Co.

J. Grayson Smith, for the defendant.
F. Mcf(Carthy, for the plaintiff.

110ON. MRt. JUSTICE MIDDLETON':-In the form. in which
this niotion îs lamnchied it le quite impossible for it to suc-
ceed. A plaintiff cannot bc added against his will. The
fundamaiental dlifiilculty in the way of the applicant le an
entire 4 eoneto of the situation. .

A eonitravt was mnade between flhe plaintiff and one Van-
dewater, b 'y which Vandewa.ter agreed to seli to the plain-
tif! certain property' for $20,850. At Vandewater's request
$1,000, part of Ibis eonsideration, was paid to the defendants.

Vandwatr4reusedl to give a deedý(, yet the defendants
fi)se t givi, Up thev mioney; ai tiis action is brought.

Uponi the vidxc there îs no doubt that in entering
idio thev contract the plaintliff was acting as agent for the
'Natin Trulst ",. o fs'client." Mr. Ihindie, manager

.or the Trust (Co., lin efee states in bis letter of the 28th
Noveiiber. But where thec contritet is entered into with
anI agenlt ini bis own n)ame he has a riglit to sue upon it.
Tilo fiwit thiat h i,; a muie trustee does not make hlm. a
nolmina lan1111T il i n reailsense of tliat word. None of
ihe aie citedl il) aIny way support the appellant's contention..

Wiwre, lis in ilfnrray v. Wuitle, 19 P. R1. 288, the plain-
tiff, pdiglitigation, parts with bis entire interest in the


