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The appeal to the Supreme Court of Ontario (Second
Appellate Division), was heard by Ho~. Sik Wy. MULoCK,
C.J.Ex., HoN. Mr. Jusrtice RippeErn, HoN. MR. JUSTICE
SurHERLAND, and Ho~x. MR. Jusrice LErrcH,

H. E. Rose, for plaintiff, appellant.

J. D. Spence, for defendant railway company, respond-
ents.

Their Lordships’ judgment was delivered by

Hon. Str Wm. Murock, C.J.Ex. (v.v.):—The evidence
is very slight as to John street crossing the tracks, but
nevertheless there appears to be some evidence, and if not
controverted it is sufficient.

John street clearly comes down to the tracks, and to all
appearance crosses over there. The street crossing at the
tracks appears not to have been boarded there as the law
requires; but that does not make it not a highway across
the righi'rof-way.

The learned trial Judge’s finding is that the horse was
injured at John street on the public highway; the horse
running into the engine.

We agree, and therefore think that this appeal must be
dismissed with costs.

Appeal dismissed.
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