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At a meeting of the directox,, on the saine day, a reso-
hdtion was passed accepting the application in the following
words s-

M'%oved by Mr. Ilazlett, seconded b '.Ntr. Rlutherford,

that the application of Mr. W. E. Davis for 130 shiares of
the 10 per ent. stock of the cnnîpany (heing the >tnek lpon

which hats beený paid onlv 10 per cent.) 1 ecetd and thatt

the said shiares bc and thc sanie aire herebv allottod and

Lsiied to him, for and iii on rai'o the soin of$130

to 'ho paid upon denîand, amdi that a cetflae hi fthii
issueod to the said W. E. Davis."

Then follows this entry in the minutes: "The said

shares were allotted anid iz sued on the condition thait no

further eall would be 1iad thereon.»
Davis was notified bv ilutchinson of the acetneof

biQ appliaion. On llth February. 19.,. Davisý sent bis

echeque to theo crumpany for $130. an d ise> gave te a share-

holder a prot vote oni the sha<res aflotte(l ta hi wvhich

proxy was exeàrcised at the shiareholders' meiieting that day

on the election of directors.
Sonie dispute arose at Ilie mee-ting in regard to Davis's

stock, and, on this being reported to Davis by Ilitchinson,

Davis decided to have nothing fuirther to do with it, and

be telephonedl the bank to stop paymnent of the cheque.

The eývîdene establishes that Hithinson conclirredý in the

paymienit of the cheque being stopped, aniid that he înstructeýd

thu 'oman's secretary not to present it foi, paynint
There iS no minute of any s;lusquent eeigof the

directers, and nothing further was ever donc by 1)avis in

the way of repudiation.
The winding-up order was; madet on 1l4th MNay,197
Davis's naine is entered on ilie oupn reg-ister of

transfers as- the holder of 130 hreas of !)Il Febrwarv,

97,and there is withi the company's papel'5 a certificaite,

which was: neyer delivered to Da' is, sîgned 1, *theli presidlent

and secrPtar.y, dated 9th February, 19071, cetfigthat

*Dvsis the owner of 130 shares of theý cemp1janyýs stock

but not stating that thev are fully paid, or net subljeýet

to vail.
l'he quei(stions, for deterînination are: first, whether the

condition attacheid io thisý applicaionii, net being, wvithin the

power of' the directors to lega,ýlly cmpl with, tl)outgh in

formi they purported te do iso, affordý anvy answer to the
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